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HEARINGS 



ON THE 



URGENT DEFICIENCY APPROPRIATlOfN BILL. 



Decbmber 7, 1894. 
The snbcommittee of the Committee on Appropriations having under considera« 
tion the urgent deficiency appropriation bill this day met, Hon W. C. P. Breckin- 
ridge in the chair. 

PUBLIC PRINTING. 
STATEMENT OF MR. TH. E. BENEDICT, PUBLIC PRINTER. 

The Chairman. Will you please state what is the exact amount that your depart- 
ment will need up to the Ist of January? 

Mr. Benedict. I want $100,000. Now, gentlemen, I will read to you the expendi- 
tures of my office for each month. I will not give the exact amount, but in thousands. 
For 1894: January it was $314,000; in February it was $283,000; for March it was. 
$284,000;for April it was $269,000; in May, $260,000; June, $236,000; July, $253,000. 
Now those were Congressional months, a*hd in August, the month they adjourned, I 
got the expenditure down to $211,000, because they did not do so much business. It 
ran from $211,000 up to $314,000. In September the expenditures dropped to $199,000, 
and in October to $183,000, and in November the Department reports came in and I 
had to increase the expenditure, and it ran up to $217,000. Now I mean to say about 
tiie Government Printing Office that during this calendar year it has expended on 
an average of $240,000 a month. Every month has been a Congressional month 
except September, October, and November. Those are the figures. 1 am your servant 
there and will keep my expenditures down as low as I can. 

The Chairman. As I understand, you absolutely need up to January, $100,000, and 
that should be immediately available, and with that you can run your department 
in all of its various branches? 

Mr. Benedict. Yes, sir. 

The Chairman. Up to that time? 

Mr. Benedict. Yes, sir ; meet every requirement of the service. 

The Chairman. Then you can run until the general deficiency bill is passed? 

Mr. Benedict. Yes; I would not have put in the $300,000, except I was informed 
you wanted to make one deficiency bill apply to all, and I only ask for the $100, 000. 
I want to say in connection with the other, if you put in any, you have passed a 
bill through Congress now which will shut ofi^ receipts of about $300,000 from the 
Government Printing Office, which goes back to the Treasury to be reappropriated, 
which, under existing law, goes there and is available for public printing and bind- 
ing. That will have to be appropriated by direct appropriation now, and for the 
next six months it is fair to assume there will be required at least $175,000 over any 
sum 

The Chairman. We can take that up hereafter. 

Mr. Benedict. Yes ; if you are to have another bill. 

The Chairman. Is there any other matter except this? 

Mr. Benedict. There is nothing. 

3 



4 DEFICIENCY APPROPRIATIONS. 

TKEASURY DEPARTMENT. 

STATEMENT OF MR. W. H. HILLS, CHIEF CLERK'S OFFICE, 
TREASURE DEPARTMENT. 

Expense of Telegraphing. 

The Chairman. There is an item of $3,200 under the head of ** contingent expenses, 
Treasury Department, freight telegrams,'' etc ? 

Mr. Hills. Yes, sir. 

The Chairman. Is it urgent? 

Mr. Hills. Yes, sir; it is. 

The Chairman. Well, now, make your statement as briefly as possible. 

Mr. HiLiJS. There are but $102.54 to the credit of the appropriation now, with 
unpaid bills for three months outstanding. 

Mr. Cannon. What is that for — transportation f 

Mr. Hills. No, sir; telegraphing. 

Mr. Henderson. Does that include freight! 

Mr. Hills. No, sir ; I think the balance of $201 will pay the freight for the balance 
of the year. 

Mr. Livingston. Is this for the balance of the fiscal year? 

Mr. Hills. Yes, sir. 

The Chairman. What would that amount to? 

Mr. Hills. One thousand eight hundred dollars. 

The Chairman. And you have a balance of $201? 

Mr. Hills. Yes, sir. 

The Chairman. And you need the $3,200 to carry you to the 1st of July? 

Mr. Hills. Yes, sir. 

Mr. LiviNGSTONi Why not let it go over to the general deficiency? 

Mr. Hills. Because we are creating a deficiency every day. 

The Chairman. How much have you gone in debt? 

Mr. Hills. About $1,200. 

The Chairman. How does it happen, when the committee gave you just what you 
asked, $1,800 for the entire year, you liave expended $1,600 of the money and gone 
in debt $1,200, and need $3,000 more now? 

Mr. Hills. In 1889 Mr. Wanamaker reduced the rates on the telegraph companies, 
and they would not accede to that and rendered no bills, and for that reason, with 
$1,800 we managed to cover the telephone, freight, and express charges, but we 
have had a deficiency. We will have bills rendered to the accounting officers in a 
few weeks now covering the years intervening between Mr. Wanamaker's letter and 
the present time. 

The Chairman. Tbat may account for the deficiency during those years, but how 
does it happen that the needs of the Department have been just nearly three times 
as much. Yon asked for $1,800 and we gave yon that, and now you want $3,200 
deficiency ? 

Mr. Hills. Last year we estimated $1,800 because we did not expect the bills. 

Mr. Sayers. You asked a deficiency last year and we gave it to you ? 

Mr. HiLi 8. We asked for oue last year. 

Mr. Henderson. What is the deficiency? 

Mr. Hills. Two thousand eight hundred dollars. 

Mr. Henderson. Did we not give the $2,800 to cover prior years? 

Mr. Hills. No, sir; for 1894, and it was scarcely sufficient to meet the telegraph 
bills for that year. 

Mr. Cannon. Let us see if I understand you right there. For several years they 
would not take the rates, and this estimate was made on the belief that they would 
continue not to take the rate — am I right in that? 

Mr. Hills. Yes, sir, 

Mr. CaNiNON. Now they are taking the rate and yon have to pay it? 

Mr. Hills. The rate has been increased about 30 per cent, and they have accepted 
that rate, and now we are estimating for the full amount of appropriation. In 1888 
you gave the Department about $5,000. 

Mr. Henderson. How does it come the Post-Office Department figured m this at 
all? 

Mr. Hills. The Postmaster-General has the authority to regulate the rates. 

The Chairman. And the Department absolutely needs $3,200 up to the first of July ? 

Mr. Hills. Yes, sir. 

Mr. Livingston. What does it absolutely need up to the first of January? 

Mr. Hills. For the fiscal year of 1888 you gave us $3,500, subsequently a deficiency 
of $2,000, making the appropriation of $5,500 for the fiscal year 1888. Since that 
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time np to 1894 there were no settlements with the telegraph company, and $1,800 
went merely to pay telephone, freight, and express charges. 

The Chairman. Colonel Livifigston asked you a question which you did not 
answer, and that was, what you would need up to the 1st of January. 

Mr. Hills. We ought to have about $1,300. 

Mr. Livingston. Now, I want to ask another question. Upon what basis do you 
make the request for $3,200? If you estimate the $1,300 up to the 1st of January 
how do you make the $3,200 run you until July 1? 

Mr. Hills. You have given $1,800. Out of that we have expended for freight and 
expressage $156.14, and $1,200 for telephone service has been paid so I take it that 
$1,200 from one-half of the appropriation plus the estimate, making $5,000, and 
deducting $1,200 from $2,500, it gives me $1,300. 

Transportation of Silver Coin. 

STATEMENT OF MR. E. V. DASKAM, CHIEF OF THE DIVISION OF 

PUBLIC MONE7S. 

The Chairman. Will you please state as briefly as you can the necessity of the 
deficiency asked for under the first item of "transportation of silver coin?'* 

Mr. D ASK AM. Well, the bills for several years average about $5,000 a month, 
which is $60,000 a year, and $60,000 is what we asked for. We got $40,000 and will 
need the other $20,000 to carry us through the year. 

The Chairman. How much have you on hand f 

Mr. Daskam. Fifteen thousand five hundred dollars. 

The Chairman. How long will that carry you? 

Mr. Daskam. Probably until January. The months do not run exactly even here, 
but it averages about $5,000 a month or $60,000 a year. 

The Chairman. You say you have $15,00>0? 

Mr. Daskam. Yes, sir^ $15,000 left, and the bills are about two months behind. 
We have just started in the October bills, so that is practically four months paid, 
July, August, September, and October. 

The Chairman. That is $20,000? 

Mr. Daskam. Yes, sir. 

The Chairman. Then $40,000 ought to last you eight months, and eight months 
would run until the 1st of March. Why, then, should you need any until the 1st of 
March? Do you need any until the general deficiency bill passes? 

Mr. Daskam. Well, we have but $15,000 left and we have only paid bills up to and 
including October. That leaves us eight months to be paid yet. 

The Chairman. Then you used a great deal more than $5,000 a month? 

Mr. Daskam. Yes ; but we have four months paid. 

The Chairman. That is $20,000. 

Mr. Daskam. And eight months to be paid ; that makes $40,000, and that is $60,000. 

The Chairman. Forty thousand dollars, at $5,000 a month, ought to run you eight 
mouths. 

Mr. Daskam. Well, if you put it that way. 

The Chairman. If that is so, how can there be a deficiency until the 1st of March? 
- Mr. Daskam. Because the months do not run even. I know that is a fact with a 
balance of $15,000 with four months' bills in. 

Mr. Sayers. What this gentleman says is that $60,000 is $5,000 a month, but it does 
not necessarily imply that it runs $5,000 a month. 

Mr. Daskam. No, sir; as I have figured on that for the balance of the year I think 
we will need the $20,000 before the year is up, judging from the past experience of 
five or six years. 

The Chairman. You have $15,500 on hand? 

Mr. Daskam. Yes, sir. 

Mr. Cannon. And it has paid up to the 1st of November? 

Mr. Daskam. Yes, sir; leaving eight months' bills to be provided for. 

Recoinage of Silver Coin. 

The Chairman. The next item is "for recoinage of unourrent silver coin." We 
gave you $100,000, and now you want $100,000 more? 

Mr. Daskam. The appropriation is now practically exhausted. There is a constant 
demand for fractional silver coin. If we have new coins rea<ly for them it will 
enable the Departmont to use the fractional silver coins. It has been the policy for 
two or three years to coin up the old worn fractional silver coin. 

The Chairman. Do I understand the appropriation of $100,000 is practically 
exhausted? 
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Mr. Daskam. Yes, sir ; and the demand is constant for fractional silver coin, and 
they would not take them if they had to take th» old worn-out coin. So, if you 
want to make that new coin available, yon have to provide for the loss on the coinage. 

Mr. Henderson. I see there was no estimate for this year, 1895, from the Treasury 
Department, can you explain that? They did not malce an estimate on that at all, 
and that is an item we are now called upon to give $100,000. 

Mr. Daskam. 'Yes, sir; it was just the policy as to whether they would coin them 
up and make the new coins available. There is no demand for old worn stuff, and 
there is a constant demand for the new dimes and quarters. 

Rbcoinage of Minor Coin. 

The Chairman. The next item is for "the coinage, reissue, and transportation of 
minor coins." I understand you were given $500, and now you ask for seven times 
that amount as a deficiency f 

Mr. Daskam. And as you notice that was divided, $200 for loss on recoinage, and 
$300 for transportation, but there was no loss whatever. On the contrary, there was a 
small gain to the Department. It will be cheaper to send these coins to the mint 
and have them either washed up or recoined when too much battered rather than 
make the coins — that is, buy new copper and actually recoin. This does not increase 
the actual amount and caude a redundancy, simply the coins are sent there and coined 
over or wHshed over, which avoids a redundancy. For several years they did not do 
that. Under the last Director of the Mint they did not recoin at all. They bought new 
copper, and when there was a demand for new copper coins they were issued. This 
is not new coin at all, but it is simply taking the coins there which are redundant 
in the subtreasury ofhces, send them to the mint and have them washed, or, when 
they are too badly battered, recoined and sent out again, which avoids redundancy. 
That is the only expense. 

The Chairman. Is there any deficiency up to the present yearf 

Mr. Daskam. Yes, sir; the appropriation ran along for several years just a small 
amount, as a matter of fact they did not use that, so we only asked for $300 for 
transportation and $200 for loss, but the policy changed just after you made that 
appropriation and the first month it was $240, and the next month $300, and the next 
month $800, and I asked the Director of the Mint what he thought about it for the 
balance of the year, and he said that the winter months would run rather heavy in 
demand for minor coins and he thought he would want at least $3,500 for the balance 
of the year. In August it was $323.60, and in September $868. Those are the only 
two bills I have gotten. That makes an actual deficiency of $1,100 and the Director 
said that October would be a little larger than that and hence he would estimate 
the balance of the year at $3,500. 

The Chairman. And the result of this policy 

Mr. Daskam. Is an actual gain to the Government. 

The Chairman. It gives to the Government an opportunity to use these uncurrent 
minor coins f 

Mr. Daskam. Yes, sir. 

Mr. Hknderson. How much is this uncurrent coin! 

Mr. Daskam. Well, I have not an idea. 

Mr. Cannon. Now for the recoinage of uncurrent silver coin yon estimate a defi- 
ciency of $100,000? 

Mr. Daskam. Yes, sir. 

Mr. Cannon. Now, that covers the loss of recoinage? 

Mr. Daskam. Yes, sir. 

Mr. Cannon. Now, in regard to the next item of recoinage, reissue, and transpor- 
tation of minor coins ? 

Mr. Daskam. One, you know, is silver and the other is copper, it is not the same 
thing at all. 

Mr. Cannon. You authorize in the second item as to the copper, " to transfer to 
the United States mint at Philadelphia, for cleaning and reissue any minor coins now 
in or which may be hereafter redeemed at subtreasury offices? " 

Mr. Daskam. Yes, sir. 

Mr. Cannon. Why have you not got the authority already ? Is it necessary to 
legislate to give you that authority now to transfer and clean and reissue it ? 

Mr. Daskam. Yes, sir ; because there is an actual cost of transportation, and the 
Government has to do the transportation. 

Mr. Cannon. But I am asking to see whether it was necessary to put in that lan- 
guage, "the Secretary of the Treasury is authorized to transfer to the United States 
mint at Philadelphia," etc. 

Mr. Henderson. Is not the simple appropriation enough, is Mr. Cannon's point? 

Mr. Daskam. Yes^ sir; this is explanatory. 
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Mr. Cannon. Then what is the use of explaining, and take up space in the statute f 

Mr. Daskam. Everything transported we would pay, but it is for the transporta- 
tion of coins after they are issued to individuals all over the United States which we 
do not think ought to he paid from the contingent expenses — this cost of distribution ; 
in other words, we have already paid under authority of law, and the law does not 
authorize us to coin it up again and then pay the transportation. 

Mr. Cannon. Is that true of copper coin — you pay the cost of transportation f 

Mr. Daskam. For new coin the cost of transportation is paid irom the profit on 
the coinage, and these coins were coined perhaps ten years ago and the profits turned 
into the Treasury, and when it goes to the mint we have not anything to pay the 
cost of transportation. 

Mr. Cannon. Then, after all, this verbiage which you put in here to explain does 
not explain. It appears vou have that authority already. 

Mr. Daskam. That refers between subtreasury offices, but not to the mint, 
because there is no use to go there. When we transfer from one office to another it 
is supposed the last office that gets them has need of them in their current use. 

Mr. Cannon, Then there is no authority in law to transfer the minor coins from 
the subtreasury to the mint! 

Mr. Daskam. Well, the mint would not take them; it does not want to become a 
receiving office. 

Mr. Cannon. They clean and reissue now. This is to be sent from the subtreas- 
ury to the mint for cleaning and reissuing. Now, you are authorized to do that and 
then you come on and give other reasons whv it is necessary and say this is neces- 
sary by way of explanation. Now, I am asking you if you have not the authority to 
transfer from the subtreasury to the mint these minor coins for cleaning and reissu- 
ing? 

Mr. Daskam. I should say not, if it involved any expense, because the mint says 
they can not pay it and we can not send it. 

Mr. Cannon. That is what I want to get at. This appropriation, I suppose, will 
make the transfer, but why the phrase if yon are already authorized ? 

Mr. Daskam. There is no expense from this appropriation in the transfer from 
the subtreasury to the mint ; it is after the mint has recleaned them or recoined them, 
a^d then they go to individuals. 

Mr. Sayers. If I understand, there is no question about the appropriation in this 
matter; it is simply as to why this new legislation? 

Mr. Daskam. It is not new. It is the same wording that has been in every appro- 
priation bill for years, but for several years we have not spent a cent, because the 
question of recoining these old coins 

Mr. Cannon. Can not you put that with less verbiage? 

Mr. Daskam. That can be all wiped out if yon prefer it, because it is understood. 

Mr. Cannon. Suppose you make a draft and send it to the clerk. 

Mr. Daskam. That is all that goes in ; the title. 

Mr. Cannon. That is all that is necessarv to go into the law, '^Recoinage, reissue, 
and transportation of minor coins, $3,500." 

Mr. Daskam. Well, put it that way. It was separated before, the recoinage part ; 
they divided it. 

Mr. Henderson. Should you add to that, "from the subtreasuries to mint at 
Philadelphia?" 

Mr. Cannon. That is what I want to get at, as we are in the habit of lumbering 
up our statutes with a great deal of superfluous verbiage. 

The Chairman. It is not new legislation. It has been so since 1887. 

Mr. Livingston. I do not think you have developed the fact he has this authority 
to clean and reissue it. 

Mr. Cannon. He says so; it has been heretofore given. 

Mr. Henderson. Now, one question on the first paragraph. You send silver by 
registered mail. Is that where you can not use the express? 

Mr. Daskam. Yes, sir; many prefer it, where it goes by stage and not by any estab- 
lished railway. 

Recoinage of Gold Coin. 

The Chairman. The next item is "the recoinage of gold coin." 
Mr. Daskam. There was in 1894 an appropriation of $20,000, and it was thought to 
be a continuing appropriation, but the Comjptroller decided it was not, and conse- 
quently we could not use up what we had left, and now we want authority to use it. 
The Chairman. Under the decision of the Comptroller, the money is there unex- 
pended, and you have no authority to use it, and you want to make the balance of 
the former appropriation available? 
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Contingent Expenses, Independent Tbeasurt. 

The Chairman. There is an item, "Contingent expenses, independent Treasury.'' 
$50,000. 

Mr. Daskam. That is not all exhausted, but there is not money enough to last 
until June 30. 

The Chairman. You have enough to run you until the Ist of March? 

Mr. Daskam. I will not undertake to say. 

The Chairman. But you have enough until the general deficiency bill goes 
through? 

Mr. Daskam. I am afraid not. 

The Chairman. But your service does not stop. You have power under the act? 

Mr. Daskam. Yes, sir ; we have always so regarded contingent expenses, but we 
expended $205,000 last year. 

Examination op Subtreasury Offices. 

The Chairman. The next item is, '^Salaries of special agents, independent Treas- 
ury.'' Is there any reason why that should be asked between now and Christmas? 

Mr. Daskam. Yes, sir; we would like to have it immediately available. 

The Chairman. Why? 

Mr. Daskam. In the last offices examined we fell short on expenses $395.25. We 
have two offices yet to transfer and possibly may want to examine one other office, 
BO we estimate we want $2,500. 

Mr. Henderson. How much did you ask for? 

Mr. Daskam. We asked for $3,000 and then $2,500 more after the appropriation 
bill had gotten into the Senate. Mr. Cockrell put it in the bill, but it was stricken 
out in the conference. We need to incur these expenses whenever there is a change 
in the subtreasurer's office and also for examination from time to time. There are 
two offices yet to be examined ; one is due this month sometime. 

The Chairman. What is the cost of examination? 

Mr. Daskam. Just the actual expenses of the party who goes, and it just depends 
upon the distance. San Francisco has used up the appropriation. 

The Chairman. Under the law as it is now 

Mr. Daskam. It is called a salary, but as a matter of fact there are no salaries 
paid from it, just the actual expenses of the experts of the Treasury who are detailed 
by the Secretai*y to go to the office. 

The Chairman. What you want is for actual expenses and not for compensation 
as put in? 

Mr. Daskam. No, that has not been changed; there is no salary. 

The Chairman. You are mistaken ; it has been changed. 

Mr. Daskam. The title of the appropriation reads just the same; I guess it has 
been asked for a number of years, *' Salaries of special agents independent Treasury,'' 
and then it goes on to state — years ago we did have a special agent paid a salary. 

The Chairman. The language of the current appropriations is, '*For actual 
expenses of special agents detailed to examine the books, etc." Why do you want 
that language changed to read, '^ Compensation of special agents to examine the 
books, etc."? 

Mr. Daskam. No, sir ; we do not. 

The Chairman. You want the law as it is now? 

Mr. Daskam. Yes, sir ; I did not know it was changed at all. 

The Chairman. The present law is, ^' For actual expenses of special agents detailed 
to examine the books, etc." Now you leave out the word " detailed " in the language 
sent down from the Treasury Department and change the phrase "actual expenses'' 
to the word " compensation." 

Mr. Daskam. In making it up he has probably taken the wrong print. It should 
be the same language exactly. 

The Chairman. What you want is $2,500 for the purpose of paying the expenses 
of agents detailed to examine the two unexamined offices? 

Mr. Daskam. Yes, sir; and to pay $395.25 which we actually owe for now. When 
we sent them to San Francisco we did not hold out. 

Mr. Henderson. What do you mean by unexamined offices? 

Mr. Daskam. The assistant treasurers are appointed to serve four years. When 
the time is out and a new one is appointed it is the practice of the Department to 
make an examination of the books and help the new man. 

Mr. Henderson. That is what I understood. I understood you to say no, that it 
was because there was a change in the office? 

Mr. Daskam. No, sir ; that is the time we always make the examination and transfer 

the same time, but during the four years it is simply an examination. 

Mr. Henderson. Where are these two offices of which you spoke? 
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Mr. Daskam. Boston and St. Louis. That $2,500 we want right away, because we 
want to make that examination and pay the money. 

Mr. Henderson. This is not for salaries, it is for railroad expenses and hotel bills f 

Mr. Daskam. It is for actual and necessary expenses and not a cent of salary. 

Mr. Henderson. How long do thoy stay there ; how long does it take the men to 
do this! 

Mr. Daskam. Since we have got the standard silver dollars it takes ten days or 
twelve days to make an examination. Sometimes four people go. 

Mr. Henderson. Four agents ? 

Mr. Daskam. Yes, sir. The silver is very bulky, and it takes a good deal to handle 
it. Some of the officers have from 20,000,000 to 30,000,000 standard silver dollars, 
and it is a long job to handle it. 

The Chairman. Is there any other item ? 

Mr. Daskam. That makes six, if you asked them all. [Examining paper.] That 
is all. 

The Chairman. The others do not seem to be urgent. 

INTERIOR DEPARTMENT. 

Eleventh Census. 

STATEMENT OP MR. CARROLL D. WRIGHT, ACTING SUPERIN- 
TENDENT OF ELEVENTH CENSUS. 

The Chairman. Colonel Wright, the Secretary of the Treasury sends down two 
items for your Census Bureau ? 

Mr. Wright. Yes, sir. 

The Chairman. One is for salaries, rents, and necessary expenses for continuing 
the work of compiling the results of the Eleventh Census, $100,000, and the other is 
for printing and engraving and binding the final reports of the Eleventh Census, 
$175,000, making $275,000. Will you do the committee the favor, please, to state the 
necessity for this ? 

Mr. Wright. Since this estimate was made, Mr. Chairman, the Department of the 
Interior, and especially the Census Office, was struck with a small stoppage which 
cost the Census Office probably $20,000 in labor. I want to ask the committee to 
make that $100,000 $125,000, which makes just an even $300,000 in all. Now, 
I have sent a letter to Governor Savers which I think covers the whole case, and it 
is very short, and I can compress what I have to say in reading it to the committee. 
After referring to these items, which I have asked you to make in the aggregate 
$300,000, I say : 

**1 am confident that the amounts called for in the foregoing items are sufficient 
for the completion of the Eleventh Census in all its parts. There may be a necessity 
for a small appropriation for printing and binding at the close, but I do not antici. 
pate it. The amount called for for clerical services is somewhat larger than the 
amount estimated, because of the delays in this office on account of smallpox, but I 
think with the $125,000 all the clerical work of the census can be finished, and that 
no further appropriations will be required. This amount covers not only all the 
work essential prior to March 4, 1895, when the Census Office is to be abolished by 
law, but the maintenance of a small census division, should such be deemed wise, in 
the Department of the Interior, for the purpose of carrying on revision and proof 
reading of volumes not issued at that time. 

" The condition of the work is very satisfactory. The final results of the Eleventh 
Census will be comprehended in twenty -five quarto volumes, containing more than 
22,000 pages; 3 volumes of a compendium; an abstract, and a statistical atlas. Of 
this vast amount of printing there have been published : 

'* Three final volumes. 

"There are twelve final volumes out of the hands of the Census Office entirely and 
about ready to be published. 

"The copy for seven additional final volumes will be completed and mostly in the 
hands of the printer by December 15, making twenty-two volumes in all chat are 
either published or out of the hands of the Census Office or copy completed, leav- 
ing only three volumes for which copy is to be finished. This copy, however, is in 
various stages of completion. The copy for the statistical atlas is three-fourths com- 
pleted. Parts I and II of the compendium have been published, but the third can 
not be prepared until all the final volumes are ready, and there is the revised abstract 
to be prepared and published. This is a small matter and requires no particular 
expense. 
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<' Yoa will see by this statement that the condition of the work at the Census Office 
is very satisfactory indeed, and as far advanced as ouuld reasonably be expected. 
In addition to the final volnmes, as stated above, the Census Office has published 
nearly 7,000 pases of bulletins and monographs. 

'^Only a small force of clerks and employees will be necessary after the 4th of 
March, 1895, when the Census Office can be ciosed, as stated, and as provided by law. 
The amounts called for in the items given, as I have already said, cover the whole.'' 

There is one ])oint I wish to call to your attention, Mr. Chairman. If you have the 
report of the Honorable Secretary of the Interior before you, you will find he recom- 
mends to Congress the consideration of the propriety of preserving the schedules 
and archiveis of the Census Office, and if you 

Mr. Sayers. We can come to that in the general deficiency. That can come up in 
the general deficiency. 

Mr. Wright. That can come up in the general deficiency as well as here. Now, 
do yon wish anythiuff said in regard to closing the office t Do you want to put 
anything into this bill here or in the general deficiency t 

The Chairman. We think it is better to put it upon another bill. 

Mr. Sayers. Do you say if we give you this appropriation of $300,000 that that 
will be sufficient to -complete the census, with the exception of an additional small 
8umt 

Mr. Wright. It may require for printing and binding 

Mr. Sayers. How muchf 

Mr. Wright. Of course I do not regulate the Printing Office, and mv impression 
is with what is on hand and with this amount you will cover the whole $25,000. 
There might, perhaps, be $25,000 or $30,000 wanted, because Congress might be likely 
to increase the edition or some contingency arise which I can not foresee. 

Mr. Sayers. But you will not want any more money for the payment of any 
salaries or any expenses outside of printing f 

Mr. Wright. No, sir ; barring some accident I can not foresee. 

Mr. Sayers. The reason I desire this information is just simply this, I have made 
80 many promises to the House that every appropriation would be the last except 
printing and binding, that I wanted to give the assurance with your backing this 
time. 

Mr. Wright. I believe I have never made any such assurances. 

Mr. Cannon. There is to come in the general deficiency bill a large appropriation 
for printing. 

Mr. Wright. This is the same thing. 

Mr. Cannon. Then we print an exceedingly limited number of copies f 

Mr. Wright. We have got about $125,000 or $150,000 more on hand. 

Mr. Cannon. Are there to be no further appropriations for printing? 

Mr. Wright. I have given this estimate on the basis of the Public Printer, and he 
said $150,000, and I made it $175,000 because it did not include anything for engrav- 
ing. I forwarded the Public Printer's letter on which I based this estimate of $175,000. 

Department of the Interior, Census Office, 

Wa8kington, October 17, 1894, 
Sir : I have the honor to recommend that Congress be asked to make appropria- 
tions, by the first urgent deficiency bill that may be reported after the assembling of 
Congress in December, as follows : 

For salaries, rents, and necessary expenses for continuing the work of compiling 
the results of the Eleventh Census, to continue available until exhausted, $126,000. 
For printing, engraving, and binding the final reports of the Eleventh Census, to 
continue available until exhausted, $175,000. 

Under the first item, it is my opinion that all the work of the census, not only the 
completion of whatever copy may be incomplete at the time of the appropriation, 
but all the proof reading and revision necessary to bringing out the final volumes of 
the census and the preparation of material for* preservation can be accomplished, so 
that no further appropriation need be required on account of the completion of the 
Eleventh Census. A thorough consideration of all the circumstances and conditions 
now existing leads to this opinion. The second it>em is based upon a statement of 
the Public Printer, copy of which is herewith inclosed. I think the amount named 
above, $175,000, will pay for all the printing, engraving, and binding that may be 
essential for the balance of the reports of the Eleventh Census. There may be a mar- 
gin under or over this, finally, but I think the sum is adequate to the work. 
I am, respectfully, 

Carroll D. Wright, 
Commisaioner of Labor, in Charge, 
The Secretary of the Interior. 
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Office of the Public Printer, 

Waehington, D. C, October 11, 1894. 
Sir : In reply to your favor of the 10th instant, I have to say that the balance to 
the credit of the appropriation for printing the reports of the Eleventh Census, 
October 1, 1894, was $120,294.47. 

The estimated cost of printing and binding 10,000 copies each of 10,000 pages of 
new matter (8,000 pages of rule and figure and 2,000 plain matter), to be bound in 10 
volumes, is $224,808. iThis estimate includes nothing for illustrations. 
Respectfully, 

Th. E. Benedict, 

Public Printer, 
Hon. Carroll D. Wrigfit, 
. Superintendent of Census, Washington, D, C, 

Mr. Henderson. I did not understand Mr. Wright's first statement about the loss 
of $20,000? 

Mr. Wright. We had to close the Census Office several times for the purposes of 
fumigation. Our people were vaccinated and everybody exposed was given twelve 
days' leave without expense, and a large number of people turned out to have been 
exposed. 

Mr. Henderson. So you were keeping up their salaries without their doing any 
work? 

Mr. Wright. We had to do that, as lots of people were exposed who had never 
heard of smallpox. This question of binding the archives you can take up at 
another time, and I want to be heard in that case, as it is important. Of course, if 
you are to bind the archives as they have been in the past you will have to furnish 
the money. 

Mr. Henderson. That is a q^uestion we can take up separately. 

Mr. Wright. That has nothing to do with the completion of the census. 

Mr. Henderson. That may come under Governor Sayer's sundry civil bill. 

Mr. Wright. It is a question whether the thing ought to be done or not. It is a 
matter of $50,000. 

Pension Office, 

STATEMENT OF WILLIAM LOCHREN, COMMISSIONER OF 

PENSIONS. 

The Chairman. This bill asks for $250,000 for the item stated on page 6, '*Inves 
tigation of pension cases. Pension Office," which is exactly the same amount as 
was given in the regular appropriation bill? 

Commissioner Lochren. Yes, sir. 

The Chairman. Then you ask for a deficiency equal to the amount given for the 
entire year? 

Mr. Lochren. Yes, sir. 

T|ie Chairman. Will you do us the favor to explain that to the committee? 

Commissioner Lochren. The amount asked for in the estimate of last year was 
$500,000. The bill as it passed the House carried $200,000 and it was raised in the Senate 
$50,000. It was mentioned when the matter was discussed in the committee before 
if that amount was granted probably a deficiency would occur and it would be 
granted. The amount expended from the 1st of July until the Ist of November 
would average a little over $37,000 per month, or, in the aggregate, $149,544.42, which 
would leave unexpended on the 1st of November $100,455.58, at which rate of expend- 
iture the appropriation would be exhausted sometime about the 20th of January, 
showing that there will either have to be a further appropriation or work wiU have 
to stop soon, and that will of course necessitate the calling in the examiners, many 
of whom are in distant parts of the country. 

Mr. Sayers. On the basis of your expenditures during the present fiscal year how 
much would you actually require for the year? 

Commissioner Lochren. We ought to have $500,000. 

Mr. Sayers. That will be something more than you have expended, taking your 
basis. 

Commissioner Lochren. We really ou^ht to increase the force. We now have in 
the hands of the special examination division something over 20,000 cases and unless 
there is force enough to get along with that work the adjudication of those eases is 
delayed necessarily and the work will have to be done sometime in the near future, 
and the sooner it is done the better for the Government and the better for the people. 

Mr. Henderson. What are those 20,000 cases that you have on hand? 

Commissioner Lochren. Well, they are mainly cases where the party has failed 
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to fumiBh sufficient evidence for the allowance of the case and cases where the evi- 
dence furnished leads ns to believe there may be evidence in existence which would 
warrant the allowance of the case. This is one class. Then there is another class 
where the evidence is sufficient and such as to raise a suspicion or presumption that 
the evidence is fraudulent, and they are sent out for ei^amlnation to ascertain the 
facts in the case. The most are of the first class. 

Mr. Henderson. What proportion of the 20,000 are of the first class? 

Mr. Blazer (of the special-examination division). There are only about 20 per 
cent of the last character of which you speak, and we ha^e about 80 per cent of the 
first class. They are mostly of that cla'ss. 

Mr. Henderson. Take the 20 per cent fraudulent cases. Are those cases w here the 
evidence on file puts you upon inquiry or where some special report has been made, 
or some information has come in f 

Commissioner Lochren. They are of both classes, but mainly of the first, where 
the character of the evidence on file is such as to raise a suspicion on the part of the 
examiner who examines the case. 

Mr. Henderson. What per cent of the 20,000 are claims allowed where they are 
drawing pensions now ? 

Commissioner Lochren. I can not tell. Can you, Mr. Blazer f 

Mr. Henderson. You can not tell what proportion of the 20 per cent are cases 
where they are drawing pensions? 

Mr. Blazer. No; I can not. 

Mr. Henderson. Can not you approximate it? 

Mr. Blazer. I know a large percentage of the claims we have are original claims. 

Mr. Henderson. That have not yet been allowed? 

Mr. Blazer. Yes, sir; we had some a year ago — quite a number of cases; those in • 
Norfolk and New Mexico. 

Commissioner Lochrkn.' And some at Buffalo. 

Mr. Henderson. Now, there are about 4,000 of those 20,000 that are tainted with 
fraud on the face or because of reports ; can you tell what percentage of those 4,000 
are claims where they are drawing pensions now; are most of them cases where 
they are drawing pensions now ? 

Mr. Blazer. I do not think so. 

Mr. Henderson. Can you give us any idea as to what percentage of them? 

Mr. Blazer. It would be simply a guess to make it. I have no information on 
which I can base an estimate. 

Mr. Henderson. Have you not some idea from your work in the office as to 
whether they belong to that class or the class where they simply ask an allowance 
but have not yet been allowed? 

Mr. Blazer. The criminal cases; I should say probably one-fourth may be certifi- 
cate cases, that is, admitted cases. 

Mr. Henderson. About a thousand, or about that. You are merely giving an 
approximation ? 

Mr. Blazer. Yes, sir. 

Mr. Henderson. I understand. You think you ought to have $500,000 for tho 
current year for this business ? 

Commissioner Lochren. Yes, sir. 

Mr. Henderson. You have received how much ? 

Commissioner Lochren. Two hundred and fifty thousand dollars. 

Mr. Henderson. What salaries do these men get? 

Commissioner Lochren. They vary, 

Mr. Henderson. It depends upon what they are getting in the office; they are 
detailed, the most of them, are they ? 

Commissioner Lochren. There are quite a number detailed; a great many hold 
the rank of special examiners, who get $1,300. 

Mr. Henderson. Men examined under the civil service as such; how many? 

Mr. Blazer. One hundred and fifty, under the law. 

Mr. Henderson. Up to the limit of the law ? And those men are getting how 
much ? 

Comissioner Lochren. Thirteen hundred dollars. 

Mr. Henderson. With per diem and expenses? 

Commissioner Lochren. That covers the expenses, except traveling expenses. 

Mr. Henderson. How many of the other class are detailed? 

Commissioner Lochren. There must be 112. We have 262 out now, I think. 
They vary from $900 to $1,600. I do not remember whether there are any out at 
$1,600, but there are a few out at that. 

Mr, Henderson. Have you printed instructions for these under which they work? 

Commissioner Lochren. Yes, sir. 

Mr. Henderson. Are they in your report? 

Commissioner Lochren, No, sir; I do not think they are, but I can furnish you 
a copy. 
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Mr. Henderson. I would be glad if you would seud copies of instructions to 
these examiners in the field to the chairman of this subcommittee. 

Mr. Blazer. I will tell you. They are the same instructions which have been in 
existence since 1886, with a supplementary book which was published about four or 
five years ago. There has been no change in them since that. 

Mr. Livingston. From which of these examiners, detailed or special examiners 
under a salary of $1,300, d<i you receive the best results ? 

Commissioner Lochren. Oh, I do not know from one class we receive any better 
than the other. Some individuals, of course, are more efficient than others. 

Mr. Livingston. I understand that; but, running through the two classes, do you 
get more satisfactory work from detailed examiners than the special examiners f 

Commissioner Lochren. Some of them. 

Mr. Livingston. But as a rule? 

Commissioner Lochren. No, sir; I do not know that I can say it is a rule. It 
is no special difference, I think, as a class. We pick out the best men in each class. 

Mr. Livingston. There is a difference in the average cost of the two? 

Commissioner Lochren. I should think about the same. 

Mr. Livingston. About the same? 

Commissioner Lochren. Yes; about the same. We do not, as a general rule, 
detail men at salaries varying very much. If they have a large salary in the Bureau 
and desire to be detailed, and we believe them to be competent, we would insist on 
the reduction of the salary. 

Mr. Livingston. Bring it down to $1,300? 

Commissioner Lochren. Well, somewhere in that neighborhood. If they are 
very efficient men and men of experience, sometimes we allow them to stand a little 
higher, at $1,400 or $1,600. 

Mr. Henderson. Do these agents receive any instructions other than the printed 
ones? 

Commissioner Lochren. Not unless it has reference to a special case. 

Mr. Henderson. Where you write to them about it? 

Commissioner Lochren. They may receive instructions to attend to a special 
case, leave their business at one place and go to the other place, if we get informa- 
tion they have not got. 

Mr. Henderson. Do they take up cases in the order in which they are sent to them 
by the office? 

Commissioner Lochren. I think so, unless there is something to make it more 
convenient to take up one case than another. 

Mr. Henderson. That is your general rule? 

Commissioner Lochren. Oh, yes. If an examiner should be in a place some dis- 
tance from headquarters and there are witnesses in any case that are needed in 
ftnother case we naturally expect him, when he has made the expenses of travel, to 
examine all the witnesses at that place in the other case or cases. 

The Chairman. Have you any other statement you would like to add? 

Commissioner Lochren. No, sir; I do not think I have. 

Mr. Cannon. I turn to page 45 of your report to Table No. 7, and I find there is 
a statement there of the number and amount of first payments on all classes of cer- 
tificates for the fiscal year 1894, and I find there the original and first payments on 
39,000 cases, original, increase, and additional, reissue, restoration, and renewal, 
amounted to $11,917,000 in round numbers. Now, of that I find there is about 
$6,00i),000 under the general law. On page 56 I find these entries: "Total number 
of prima facie claims rejected after special examination during the fiscal year end- 
ing .June 30, 1894, 3,4a&:. Total amount represented by first payment on claims 
rejected after special examination during the fiscal year ending June 30, 1894, 
$3,329,875.74." Under what law were these 3,434 claims made? 

Commissioner Lochrbn. I am not able to answer, but I presume under all pension 
laws. I do not suppose it refers to claims under any particular law. It may have 
been th^ act of June 27, 1890, and under the old law. 

Mr. Cannon. Is it not true, substantially, all of them, and I have no knowledge 
about it, or a large amount of them were under the old law? 

Commissioner Lochren. I should think not; but it may be. 

Mr. Blazer. A great majority of them were under the old law and were claims 
which in a great many instances had, a large percentage, carried arrears and had 
been pending a long while. 

Mr. Cannon. Were not, substantially, all of them under the old law ? 

Mr. Blazer. A large percentage. 

Mr. Cannon. What, 99 per cent ? 

Mr. Blazer. Probably not as large as that. 

Mr. Cannon. Is it practical for you to ascertain how many were under the old law ? 

Mr. Blazer. I can not say that, but I can tell you exactly the number from the 
1st day of July up to the present time. 
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Mr. Cannon. But this last fiscal year, you haye no data from whicli you can tellf 

Mr. Blazer. No ; I did not keep the record in that shape last year. 

Mr. Cannon. Yet it seems to have been so kept; you can tell the other f 

Mr. Blazer. It i^ just a general record; not kept by classification of the laws. 

Mr. Cannon, Whslt do you mean now by ''total number of prima-facie claims 
rejected after special examination during the fiscal year ending June 30, 1894 f^ 
What do you mean by prima-faoie claims f * 

Commissioner Lochrbn. I did not make up this table, and have not examined it 
particularly. I suppose, from the language, it referred to claims which probably 
would have been allowed if there had not been something suspicious about tne claims 
which caused them to be specially examined, and that the result of the special exami- 
nation was to show that the parties were not entitled to a pension. 

Mr. Cannon. You say "probably would have been allowed." 

Commissioner Lochren. Well, I have not made a special examination of this 
matter. 

Mr. Cannon. Would you mean then to say there were 3,434 claims that had never 
been allowed, which were examined by these special agents of the special examina- 
tion division, and after examination were not allowed? 

Commissioner Lochren. Yes, sir; I should think that was right. 

Mr. Cannon. And yon claim in the next item that there was a saving of $3,329,000^ 
that these special agent's divisions ought to be eredited with because these 3,434 
claims were not allowed? 

Commissioner Lochren. The claim is that there was a saving of that amount. 

Mr. Cannon. Now, how many claims were rejected the last fiscal year in round 
numbers altogether by the office? 

Commissioner Lochren. There is a table here that shows it. 

Mr. Cannon. I suspect there is, but I thought that one of the clerks here or your- 
self could turn to it quicker than I could. Some seventy odd thousand, I think. 

Commissioner Lochren. I think it is more than that. It is 132,873. 

Mr. Henderson. What is the table? 

Commissioner Lochren. It is in my report, on the first page, second sentence. I 
got it from some of fche tables. 

Mr. Cannon. There were 132,000 rejected claims? 

Commissioner Lochren. Nearly 133,000. 

Mr.. Cannon. Have you stated anywhere in your report what was saved to the 
Government and should be credited to the office as saved to the Government on 
account of those 130,000, in round numbers, rejected claims? 

Commissioner Lochren. No, sir ; I made no estimate. 

Mr. Cannon. Then why is it made prominent on page 56 of this report in regard 
to the special-examination division, for which you ask an additional appropriation 
of $250,000, that in 3,434 claims that never were allowed, and which have been 
examined and rejected, that there should be a credit of $3,329,000, and you do 
not claim any credit for the rejection of the other 130,000 claims? 

Commissioner Lochren. That has always been done in reference to the special- 
examination division. If you wUl observe the abstracts which I have made from 
previous Commissioners' reports, on pases 8, 9, and 10 in my report in relation to the 
efi'ect of special examinations, you will see the same information is ^iven. Why it 
commenced, I cannot say, but m these cases, upon the evidence filed, if the evidence 
was to be accepted as trustworthy and creditable and the case adjudicated upon it, 
it would be allowed, and the result of the special examination is to show that the 

?arty was not entitled and this testimony is false and should not be believed, 
hen the practice has been, especially if the case would ordinarily carry considerable 
first payment, to have the amount of first payments it carried estimated by the 
board of review, the special-examination division keeping tally of that and putting 
it in the report. 

Mr. Cannon. I see that; but the balance of the office did not keep any tally of the 
130,000 other claims rejected. 

Commissioner Lochren. No, sir. I believe the object is to ascertain whether, as 
a matter of expense to the Government, the special-examination division was draw- 
ing upon the Treasury or was saving money. 

Mr. Cannon. Is not this practically the object, Mr. Commissioner, not quarreling 
with you at all about it, to make the statement as to this special-examination divi- 
sion, for which you come now and ask an additional appropriation of $250,000, show- 
ing this alleged saving so that a casual reader, a Member of Congress or otherwise, 
might be impressed by the apparent merit or the great vigilance of that Bureau and 
give additional appropriations when, in fact, the merit does not exist? Is not that 
the fact, putting it that way ? 

Commissioner Lochren. Well, it is hardly a fair statement, for the idea is not to 
pve the casual but the careful reader an opportunity to see that the fact of spend- 
ing money for special examination is to save money to the Government from being 
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paid out to persons who have no right to it, and these reports have^ I think, always 
shown that the amount saved in that way to the Government from going to the 
pockets of persons who have no right to it had vastly exceeded the cost of the 
service from which that result followed. 

Mr. Cannon. Mr. Commissioner, that is only 3,434 cases. 

Commissioner Lociiren. Bat there are $3,000,000 of money. 

Mr. Cannon. Whereas there are 130,000 more rejected cases of which there is no 
reference made at all of the amounts saved upon them? 

Commissioner Lochren. No. 

Mr. Livingston. Will you let me for my own information ask a question right 
there? 

Mr. Cannon. Certainly. 

Mr. Livingston. Is it not a fact, Judge, these 3,434 cases were allowed at one 
time and paid? 

Commissioner Lochren. No, sir. 

Mr. Livingston. Then what right have they in here at all? 

Commissioner Lochren. Well, it is to show 

Mr. Livingston. There cannot be a saving unless they have been allowed? 

Commissioner Lochren. Yes; if they had been allowed and paid there would not 
have been any saving because you would not get anything back. 

Mr. Henderson. In this connection let me ask a question. Why would it not be 
proper to figure up the estimated life of these claims and aggregate what they all 
would have received if the claims had been allowed? 

Commissioner Lochren. I see some of the Commissioners who precede me thought 
that way, as you will see from the excerpts from my report. 

Mr. Sayers. Wi.at Commissioner? 

Commissioner Lochren. I have quoted from Commissioner Barrett in 1867 down 
to Commissioner Bentley in 1879. Commissioner Atkinson in his report for 1875 says r 

" During the fiscal year, 1,.530 claims were investigated by the special agents of thia 
office. Of those cases in which pensions had been paid, 309 were found to be fraudu- 
lent. The names of these pensioners were dropped from the rolls, resulting in a sav- 
ing of $2,605 per month, or $31,260 annually. Estimating the average duration of a 
pension at eight years, but for these investigations the payments in those casea 
would have amounted in that time to $250,080. Through the action of the agents 
in this service during the year, $16,398.70 of pension money, which had been unlaw- 
fully obtained, was refunded to the Government. The average amount of accrued 
gmsion paid by the Government in each fraudulent claim is estimated to be $577.29. 
n^iug the year the agents of this office recommended the rejection of 243 pending- 
claims (supporting the recommendation by sworn testimony) which without such 
investigation would probably have been allowed. Assuming that adverse action 
was taken in 80 per cent of these cases, the saving therefrom would be $112,235.17.'^ 

Some of the Commissioners have followed that very idea you have suggested. 

Mr. Henderson. That is where claims were allowed. Have you anything in your 
report to show the claims allowed through the efforts of special examiners in the field 
to men who were not able to get up the testimony through ignorance, or from the fact 
of the testimony being too far removed? . Have you any estimates to show what you 
accomplished for the good of those old fellows? 

Commissioner Lochren. I know there are a great many of those, but 1 do not 
know that that has been tabulated. 

Mr. Henderson. I think there is no attempt to do so. 

Mr. Blazer. There were 15,325 cases disposed of during the fiscal year. 

Mr. Cannon. Where do you get that? 

Mr. Blazer. From the item on page 56. 

Mr. Henderson. What do you- mean by completed? 

Mr. Blazer. Where the investigation is completed and cases forwarded for final 
action. 

Mr. Henderson. Of course the final action does not appear from that? 

Mr. Blazer. No, sir. 

Mr. Henderson. What I wish to get at is, how many claims have been allowed 
and pensions granted to men by the work of the special examiners ; how much money 
has come out of the Treasury by their assistance being rendered, and under what 
laws, and the amounts under those laws, respectively. 

Commissioner Lochren. I have not examined this table, but there are 15,325 
allowed and 3,434 rejected, which would indicate somewhere in the neighborhood of 
12,000. 

Mr. Henderson. But that 3,434 refers to cases tainted with fraud ? 

Commissioner Lochren. Not necessarily frauds; you are mistaken. 

Mr. Henderson. That was your statement made in answer to Mr. Cannon's ques- 
tion. Now, as I understand you, these examiners, as I understand the law, are not 
confined in their work to cases which are prima facie fraudulent? 

Commissioner Lochren. No. 
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Mr. Henderson. The original parpose of the law creating this Bervice was more 
to help the men who were helpless throuj^h ignorance f 

Commissioner Lochren. I think that it is. 

Mr. Henderson. That was in the minds of the legislators? 

Commissioner Lochren. Undoubtedly . 

Mr. Henderson. Now, yon have given here, through Mr. Cannon's inquiries, an. 
idea of the saving to the Government, and I would like some idea of what these 
examiners have done in saving to the soldiers. 

Commissioner Lochren. We have reported 15,325 cases during the year. 

Mr. Henderson. Those are completed and non constat. There may be a report 
adverse to the payment, but where have you anything to show a favorable report 
resulting to the soldier on the claim? 

Commissioner Lochren. There is nothing here except the idea of rejected claims, 
which would indicate that the balance were not rejected claims. 

Mr. Henderson. But you stated these were cases which were prima facie fraud 
oleut? 

Commissioner Lochren. They were cases which, before they went to special 
examination 

Mr. Henderson. Your language was something like this: '^ Probably allowed, 
but suspicious.'' 

Commissioner Lochren. Yes, sir. 

Mr. Henderson. There seems to be nothing in ^our report to throw light upon 
that subject. Well, is there a necessity for this large increase in this special exam- 
ination service? 

Commissioner Lochren. Yes; because we want to get through with upward of 
20,000 cases sent to the special examination division, and not to keep them undecided 
any longer than necessary. ^ 

Mr. Henderson. Can you tell on what proportion of these your examiners are at 
work? 

Commissioner Lochren. They are at work on all we can handle. 

Mr. Henderson. It is pretty hard to determine? 

Commissioner Lochren. We keep them working as rapidly as possible. ^ 

Mr. Cannon. Will yon have the kindness to have an examination made and furnish 
the committee with a statement as to the 3,434 claims referred to in Table 17; tirst, 
as to what laws these claims were made under; second 

Commissioner Lochren. I do not think we can do that, Mr. Cannon, because we 
have not kept any record of that. We can do it since the 1st of July, because we 
have it. 

Mr. Cannon. Second, how many claims similar to the 3,434 claims referred to in 
Table 17 as prima facie claims were examined in the special-examiners' division and 
under what laws they fell, and how many of such claims were allowed and passed 
to certificates, and the aggregate amount thereof in dollars. Also, how many of the 
latter claims that were recommended for admission by the special -examiners divi- 
sion were rejected by the Pension Office? 

Commissioner Lochren. Yes ; I will do so. 

Mr. Cannon. Now, I want to ask one other question. Considering the ques- 
tions which have been asked you with the claim made by this special examin- 
er division of the great saving of $3,329,000, which seems to be fallacious, and 
further considering that there is now a deficiency appropriation of $250,000 asked 
in addition to a like amount appropriated for this fiscal year, in your opinion, with 
the temptation to the division which makes statements of this kind to continue in 
their work and increase the same from the standpoint of employment or otherwise, 
do you believe that the interest of just claimants in the Pension Office and of a 
correct public policy justifies the making of this deficiency appropriation? 

Commissioner Lochren. I do, uudoubtedly. In the first place, the temptation of 
which you spoke is the only fallacy about the matter, for the reason the special 
examination division can not increase their work a case. They do not call for cases; 
the cases are sent to them by the adjudicating division or the board of review. 
They can not draw a case. When a case ought to be specially examined the special 
work has to be furnished to them. I do not see that there is any temptation at all. 
I think that the special examiners are as honest men as we have in the Bureau and 
•as honest as men average anywhere. 

Mr. Cannon. Well, but, Mr. Commissioner, is it not true that from all through 
the office many clerks are detailed to do special examination work ? 

Commissioner Lochren. Yes, sir. 

Mr. Cannon. And when you consider that they necessarily touch elbows through- 
out the office, they look out for their interests individually and as a whole. In your 
judgment, does not that fact, coupled with this power, and almost independent of 
you as the executive of that office, tend to increase this work from the standpoint 
of employment of these men ? 

Commissioner Lochren. No, sir ; the idea is entirely chimerical. They can not pos - 
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sibly affect it in the least, and the whole desire on the part of most, at any rate, and, 
as far as I know, of all the controlling powers in the Bureau, is to lessen the work 
of the special examination division. We have had cases which have been sent to 
them; we have had some of our best clerks look over and over again carefully to see 
whether they could not be disposed of without going to the special examination 
division. The fact that there has been such an increase of cases sent to the special 
examination division has been a matter that has given me concern, and I have tried 
in all possible ways to lessen the number and dispose of the cases, if possible, with- 
out sending them back. 

Mr. Caxnox. Is it not true that details for service in the special examination 
work in the field and for service as special examiners is greatly sought after in the 
Pension Office f 

Commissioner Lochren. It is. A great many people prefer being out in the 
country, where they can travel and change, from being kept in the office day after 
day, as there is lofcs of monotony about it 

Mr. Cannon. Is this new: "Tliat two special examiners or clerks detailed and 
acting as chief and assistant chief of the division of special examiners may be 
allowed from this appropriation, in addition to their salaries and in lieu of per diem 
and all expenses for subsistence, a sum sufficient to make their annual compensation 
$2,000 aud $1,800, respectively?" 

Commissioner Lochuen. No, sir. 

The Chairman. I think you will recollect this committee struck that out in a 
deficiency bill because we thought it had been the old law before. You and I and 
the committee agreed to strike that out in the urgent deficiency bill passed in the 
last Congress, but the legislative committee aud the full committee restored it to the 
bill for this year. I a«:ree with you that it had better go out. 

Mr. Cannon. I think that was another matter. 

T lie Chairman. No ; this is the matter. 

Mr. Cannon. Well, let me ask a question there. Now these clerks acting as chief 
and assistant chief to the special examination division are to have an amount suf- 
ficient from this appropriaaiou to pay them $2,000 and $1,800, respectively? 

Commissioner Lochren. That is, to make their salaries that. 

Mr. Caunon. Now, here is another item: " And whenever it may be necessary for 
either of them to travel on official business outside of the District of Columbia, by 
special direction of the Commissioner, he shall receive the same allowance in lieu 
of subsistence, and for transportation, as is herein provided for special examiners 
and detailed clerks engaged in field service." Now, you still think that ought to 
go int 

Commissioner Lochren. Yes, sir; that is something that seldom occurs. I do not 
think it has occurred more than two or three times since I have been in the Pension 
Bureau. 

Mr. Cannon. Has it occurred this fiscal year? 

Commissioner Lochren. Yes, sir. 

Mr. Cannon. To what extent? 

Commissioner Lochren. I do not remember but one case. 

Mr. Cannon. And that was for actual services? 

Commissioner Loch UKNi Yes. sir; for actual services, simply going to Philadelphia. 

Mr. Cannon. Made necessary for the good of the service? 

Commissioner Lochren. I felt it so. I directed it myself. 

Mr. Cannon. Now, I want to ask you where any assistant commissioner, or heads 
of divisions, may take leave of absence, is there any fund to pay traveling expenses? 

Commissioner Lochren. I do not believe there is; I never inquired. 

Mr. Henderson. I see from your report, page 56, of the cases received in the special 
examination division from July 1, 1893, until June 30, 1894, there were 21,437. Can 
yon give us the number received for the preceding fiscal year? Have you got that 
with you? 

Commissioner Lochren. Yea, sir; I think so; 18,478. 

Mr. Henderson. Have you got it for the fiscal year 1892? 

Commissioner Lochren. No, sir. 

Mr. Henderson. Now, you have pending June 30, 1894, 20,663 cases. What were 
pending June 30, 1893? 

Commissioner Lochren. 14,551. 

Mr. Henderson. Now, another question. I see the. number of creditability 
inquiries referred to the division from July 1, 1893, to June 30, 1894, were 16,183. 
To whom do you send these inquiries? 

Commissioner Lochren. To the special examiners in the locality. These inquiries 
are onlv sent to examiners in large cities — ^in cities over 20,000. In conntry places 
we send these inquiries to the local postmaster, who usually is pretty well acquainted 
with everybody in his bailiwick, but in large cities the postmaster, of course, can not 
be supposed to know but very few people, and there we send them to the special 
examiners. 
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Mr. Henderson. In cities of 20,000 and upward yon send them to the examiners, 
and under that you send them to the postmasters? 

Commissioner Locuren. Yes, sir. 

Mr. Henderson. Another question. I see the total numher of complaints received 
in the division demanding investigations were 3,186. From whom do these com- 
plaints come? 

Commissioner Lochren. Oh, all manner of people. 

Mr. Henderson. Do not you find a good many^^of those complaints come £rom 

Mr. Blazer. One of those came from Mr. Henderson himself. 

Mr. Henderson. That is where a fellow professed to be a special examineis What 
have you done with that chap ? He went around and claimed to he a special examiner 
of the Pension Office and frightening the old soldiers. 

Mr. Blazer. I think he was found to be insane. 

Mr. Henderson. That was not a .complaint about a pensioner, but a complaint 
about a man who was trying to annoy and frighten pensioners. Now, I want to 
know something about thee lass of complaints and what the facts are. Are some 
from people who seem to have a spite against the pensioners? 

Commisioner Lochren. If that is indicated in the complaint at all it goes into the 
wastebasket. 

Mr. Henderson. What do you find the facts to be in reference to complaints? 

Commissioner Lochren. Sometimes they are well founded and sometimes not. 

Mr. Henderson. Are they often spite work? 

Commissioner Lochren. I should presume so, and where it is indicated at all 

Mr. Henderson. Of course it would nut appear on the face of the letter. 

Commissioner Lochren. A great many do, and it goes into the wastebasket. 

Mr. Walsh. Would it not be well to state the special examiner is instructed to 
advise himself if th re is any spite work, and if so, to dismiss the case without 
investigation, so as to not annoy and harass the pensioner? 

Mr. Henderson. I see there were 3,156 complaints made, and investigations made 
of complaints to the number of 1,151, or about one- third seems to have been exam- 
ined so far? 

Mr. Blazer. Some were sent and reports filed ; in other instances no reports were 
made, because the condition and character of the complaints were found by the 
special examiner on inquiry not to warrant it. 

The Chairman. There is another item here of repairing the building, Interior 
Department, for a new copper roof for the Pension Office building. 

Commissioner Lochren. There is $2,500 asked for in addition to the $28,560, and 
this is for the purpose of putting a copper roof on the building and a corrugated 
iron or steel ceiling in the large open space. 

The Chairman. Is that necessary now? When do you expect to put that on? 

Commissioner Lochren. That will go on as soon as it can be done. We could not 
get bids within the amount estimated by the Architect of the Capitol. 

The Chairman. Has any part of the $28,560 been expended? 

Commissioner Lochren. No, sir ; there is none expended. 

Mr. Cannon. Will it be up to the 4th of March? 

Commissioner Lochren. No ; I think not. 

The Chairman. So you have not commenced the work?' 

Commissioner Lochren. There is another reason for not commencing it, and that 
was, it was so late in the season it was feared the work could not be done and it would 
leave the building open. 

The Chairman. You can not commence this winter? 

Commissioner Lochren. I think not. 

The Chairman. Then that will go over to the regular deficiency bill, which will 
be passed by the 1st of March. 

Commissioner Lochren. There is another item in that same connection, for paint- 
ing. That could be done right away, and perhaps it ought to be done. 

The Chairman. That can go to the regular deficiency bill, can it not? 

Commissioner Lochren. Tnia is inside painting. The superintendent of the build- 
ing is here, and suggests that it can be done better in the winter than in the summer. 
The $5,000 was not sufficient. 

Mr. Livingston. Did you use any part of it? 

Commissioner Lochren. I do not know, but I think there is none of that used. 

Department of the Interior, Bureau of Pensions, 

WashingtoTif December 10, 1894, 
Hon. W. C. P. Breckinridge, 

Chairman Subcommittee on Appropriations ^ House of Representatives, 
Sir : On the 7th instant, at a hearing before your committee upon the item of 
$250,000, included in the estimates of deficiencies in appropriations required to meet 
the urgent need of the special examination division, Bureau of Pensions, for the cur- 
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Id 



rent fiscal year, the foUowiDg interrogatory was propounded to me by Mr. Cannon, 
of Illinois: 

''Will von have the kindness to have an examination made and furnish the com- 
mittee with a statement as to the 8,434 claims referred to in Table 17; first, as to 
what law these claims were made under; second, how many claims similar to the 
3,434 referred to in Table 17 as prima facie claims, other than those claims, were 
examined, and under what laws they fall, by the special examination division, and 
how many of such claims were allowed and passed to certificate, and the aggregate 
amount drawn in dollars f Also, how many of the latter claims that were recom- 
mended for admission by the special examination division were rejected, by the 
Pension Office f" 

In reply thereto, I have the honor to advise you that it is not practicable to furnish 
this information. 

The records of the Bureau have not been kept in a manner to show the informa- 
tion desired, and it could not be furnished without drawing and examining each case 
passed upon by the special examination division during the past fiscal year. 
Very respectfufly, 

Wm. Lochren, Commissioner, 

Pension Office Building. 

STATEMENT OF MR. JOSEPHUS DANIELS, CHIEF CLERK, INTERIOR 

DEPARTMENT. 

Mr. Daniels. In regard to this item of painting the Pension Office, and in regard 
to the Pension Office roof, there is this to be said in regard to its urgency. You 
made an appropriation in the last session of Congress and we advertised for bids. 
The lowest bid was for $2,500 more than the money we had, and we decided not to 
enter upon the work at all until early spring. If you wait until March for the addi- 
tional $2,500 we will have to advertise a month and that will bring us until April 
before we receive bids, and it will be May or the Ist of June before we can enter 
upon a contract and have the work done. We would like to advertise in January, 
so that at the first opening of spring we can begin the work on the roof. It is not > 
certain at all that we will need the additional amount, because several gentlemen 
who did not see the advertisement for building the roof have been here since — a new 
man was here from Connecticut last week — and it may be that the appropriation will 
cover it, but this will enable us to advertise again. 

Mr. Livingston. Can not you advertise in January and we make the appropriation 
on the 4th of March, and then we will know all about itf 

Mr. Daniels. We can not make a contract, but we can advertise; and if you give 
US$500 

Mr. Livingston. If we give you that $500 you can do that re-advertising? 

Mr. Daniels. Yes, sir. 

The Chairman. You can make the advertisement, and if it come within, all right ; 
and if it goes a little over we can look into it ? 

Mr. Daniels. Yes,- sir. 

The Chairman. That is all of this. 

Mr. Daniels. Yes, sir. 

Geological Survey. 

STATEMENT OF MR C. D. T77ALCOTT, DIRECTOR OF THE GEOLOG- 
ICAL SURVEY. 

ITie Chairman. We seem to have given you $2,000 for purchase of books, etc., and 
you now ask for a deficiency of a little over $2,000 morel 

Mr. Walcott. When I took charge of the Survey on the Ist of July I found 
$1,341.75 bills which had been rendered by the Smithsonian Institution for the trans- 
mission of documents. They also informed me that there was $700 for sending 
documents which were there which they could not send out without the assurance 
that they would be paid. Well, $1,341.75 had already been sent over and above the 
appropriation of the previous year : I do not know the exact amount. 

In regard to the appropriation of $2,000 for the library and transmission of public 
documents, the purchase of books, as I understand, for the year 1893-94, come to 
$1,700, leaving a balance of $298.17 which was paid on the account of the Smith- 
sonian, leaving a balance upon us for sending of $1,341.75. The appropriation of 
$2,000 each year is to cover all expenses for the purchase of books, also for sending 
of books. I asked Major Powell about it, and he said the appropriation was inade- 
quate ; that they had contracted for these books with foreign book dealers years 
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before, or daring the year, and th^ae bills were paid before the receipt of this bill 
from the Smithsonian. The total bill was $1,639.92 for the years 1893-94, and they 
paid $298.17, leaving $15345.75 atill due on the send ing. And in addition to that, there 
IB $7()0 for sending they had allowed to drop at this time, making a total of $2,041.75. 

The Chairman. What are the books? 

Mr. Walcott. The annual reports of the Geological Survey, monographs, and bul- 
letins which are sent to foreign exchanges throughout ihe world through the Smiths 
Bonian Institution. 

The Chairman. Under the law? 

Mr. Walcott. Under the law as it now stands. 

The Chairman. In return for which we obtain what? 

Mr. Walcott. Foreign publications of all kinds. 

The Chairman. And it is a part of the scientific information given and received 
by this country ? 

Mr. Walcoit. Their works we need in our library. I have had an estimate made 
of the value of the works in the library for another purpose. Our present library 
. includes some 35,000 volumes, and with pamphlets and maps, making up over 100,000, 
the estimated value of which is $150,0(J0. These have been received through pur- 
chase, and also through exchanges in past years. I had it made up,, because, in 
taking charge of the Survey, I wished to post myself with what we had in the way 
of equipment or plant. I will state here for information, I have here a bill of $1,700 
for publications sent out the present year ; the sendiug is all gone, showing that the 
average sendiug of the Survey through the Smithsonian Institution for the past 
two years has been in the one case $2,241.75, and for the present year thus far $1,786.70, 
and the appropriation is practically exhausted. Our appropriation of $2,000 for the 
library an dthe sending of books is wholly in adequate to cover the necessary expenses. 

INCOME TAX, COLLECTION OF. 

STATEMENT OF MR. J. S. MILLER, COMMISSIONER OF INTERNAL 

REVENUE. 

The Chairman. Will yon do us the favor to make your statement fully so as to 
explain to the committee the items under the head of internal revenue which cover 
salaries of your office, and for collectors and deputy collectors? 

Mr. Miller The first item you will find there is an item of $1,250 for a statisti- 
cian. That office has always been in need of that kind of an officer on account of the 
enormous quantity of statistical matter we have to handle. We have been com- 
pelled heretofore to call upon various chiefs of divisions, which has not been satis- 
factory. With the income tax added it will be still more important to have a person 
in charge of the statistics of the office and to edit reports, etc. 

The Chairman. Just go ahead with each item. 

Mr. Miller. The chief of division for which we have made an estimate here is the 
additional chief of division who will be required to take charge of the income tax. 

The Chairman. And the salary 

Mr. Miller. Is the lowest salary which is paid to a chief of division in the office. 
The clerks are also made necessary by reason of that legislation. 

The Chairman. Under the law as it is now do these clerks come under the civil 
service? 

Mr. Miller. All of them. 

Mr. Henderson. The messengers, too ? 

Mr. Miller. Yes, sir ; messengers have recently been put under civil service. The 
other item of $211,800 is for the field force and office force of the collectors who will 
be required, according to our estimates, to do that work. 

The Chairman. Do you think it will take as many as 303 additional deputy 
collectors? 

Mr. Miller. Yes, sir. They will not all be needed in the field, but in many 
districts we will be compelled to give these deputies 

The Chairman. How many internal-revenne districts are there? 

Mr. Miller. Sixty-three. 

The Chairman. So this is almost five deputy collectors to a district ? 

Mr. Miller. Yes, sir; but in many districts we will not make additional estimate* 
at all, where the work is very light, but make a small additional traveling allowance, 
as we feel we can force the present deputies to do the work. In some of the larger 
districts there >¥ill be probably ten or fifteen persons required. 

The Chairman. Well, you have gone over this carefully, and your judgment is this 
will require 303? 

Mr. Miller. Yes, sir; I think it is a very reasonable estimate. We have gone 
over every detail. 
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The Chairman. At what salaries, now, do yon estimate the 303 deputy collectors 
are to be paidf • 

Mr. Miller. We make our estimate on the same basis which is provided by the 
present law for deputies. 

The Chairman. What is that? 

Mr. Miller. They run from $900 to $2,000. For three br four districts we have 
$2,000 men. The avera£re highest salary paid, though, is $1,800. In the larger dis- 
tricts we will be required to get first-class talent and we will have to give an $1,800 
or $2,000 salary. 

Mr. Henderson. These deputies are going to perform the work of assessors and 
collectors both ? 

Mr. Miller. Well, they practically do the work of assessment. 

The Chairman. How much of this $211,800 is for the items of stationery, printing, 
etc.f 

Mr. Miller. I do not have the exact figures with me, but my recollection is $25,000 
was the estimate for the stationery and printing. That is all that would be needed. 

The Chairman. That would be $422,000 minus $50,000, which would be $372,000 a 
year for the salaries? 

Mr. Miller. No; we estimate $25,000 was for the printing for the full year, so 
half of $25,000 would be taken from the $211,000. 

The Chairman. That would be in round numbers 

Mr. Miller. Nearly $200,000 exclusive of printing and stationery. 

The Chairman. It would be $397,000 a year for salaries? 

Mr. Miller. A trifle less. We base our estimate of travel upon the estimate of 
allowance made to the present deputies. Many of the deputy collectors now are 
entitled to travel allowance, and we make our estimate for these people upon the 
same basis precisely. 

Mr. Cannon. They would be entitled to travel allowance? 

Mr. MiLi KR. Yes. 

The Chairman. The third item is, " Salaries and expenses of agentsand subordi- 
nate ofScers of internal revenue." 

Mr. Miller. Those are 10 additional agents. They are really the supervisors. 
We have now, under the present appropriation act, 20 persons who supervise the 
collection of internal revenue; that practically has never been sufficient to do the 
work, and with the income tax added they will be totally unable to do the work. 

The Chairman. That gives them $3,500 a year? 

Mr. Miller. That pays the travel allowance also. 

The Chairman. What is the ordinary travel allowance of a revenue agent? What 
is the salary ? 

Mr. Miller. Seven dollars a day and $3 a day in lieu of subsistence, and then all 
traveling expenses in addition to that. 

The Chairman. Do you count Sundays in the $7 a day? 

Mr. Miller. No, sir. 

The Chairman. In round numbers it is $3,100 and travel expenses? 

Mr. Miller. Yes, sir. 

Mr. Cannon. It is proposed to increase the 10 revenue agents? 

Mr. Miller. No ; it is proposed to add 10 additional men to the present force. 

Mr. Cannon. And you have now 20 revenue agents? 

Mr. Miller. Yes, sir. 

Mr. Cannon. It is $7 a day, and $3 a day for subsistence and travel when they do 
travel ? 

Mr. Miller. Yes, sir. 

Mr. Cannon. Now you propose to have 10 more? 

Mr. Miller. That is right. The 20 men have never been able to canvass this 
country and look af+er the revenues properly, and with the income tax added 
there will be of course a still greater necessity for the increase of this force. This 
is the best investment we have in the service, as far as salary goes. These people 
discover violations of law and keep the collectors straight and the taxpayers 
straight. 

Mr. Henderson. I would like for you to explain the modus operandi for getting 
returns from citizens; how .are these 303 deputies to get returns? I am familiar 
with the old system of assessors. 

Mr. Miller. The law requires the individual to make his return. 

Mr. Henderson. When ? 

Mr. Miller. On or before the first Monday in March ; it is returned to the col- 
lector or deputy collector. In addition, the law requires the deputy collector to 
travel through his division and ascertain the people in the district who are subject 
to the tax, as far as possible, and get all the information he can. The return, which 
is made by the individual and delivered to the deputy collector, is returned on an 
assessment list which is prepared in the collector's office and forwarded to the Com- 
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missioner of Internal Revenue under this law. The Commissioner makes the assess- 
ment tax against the taxpayer and certifies it back to the collector for collection. 

Mr. Henderson. Are these returns of the citizens made under oath ? 

Mr. Miller. Yes, sir. 

Mr. Henderson. And blanks are furnished by the Government f 

Mr. Miller. Yes, sir; we have everything prepared now. 

Mr. Henderson. Then these deputies are really to make inquiries in the different 
localities of their districts and see who they think will come under the operation of 
the law and report them to the collector? 

Mr. Miller. Yes, sir. 

Mr. Henderson. Would he wait upon the citizen himself f 

Mr. Miller. Yes, sir; that is part of his duty under the law. 

Mr. Henderson. Suppose the citizen says he is not liable under the law? 

Mr. Miller. Then he can make a return from the best information he can obtain* 

Mr. Henderson. May he examine him under oath under the law? ^ 

Mr. MiiJ^ER. Yes, sir. In any case where a party fails to make a return he m%y 
summon him and require him to produce his books. We have a provision in the 
law which authorizes that. 

Mr. Henderson. Now, when there is an oflRcer in the employ of the Government, 
like a Senator or a Representative, or a Department or Bureau chief, etc., who is 
getting over $4,000 a year, how are you going to treat that? 

Mr. Miller. That tax is deducted by the disbursing oflRcer. 

Mr. Henderson. How about any additional income they may have? 

Mr. Miller. They are required to make a personal return. 

Mr. Henderson. Outside of any amount they received as salary? 
. Mr. Miller. Yes, sir. 

Mr. Henderson. Then, suppose I have $1,000 income in addition to my income as 
a Congressman, have I to make a return? 

Mr. Miller. Yes, sir. The disbursing officer does not tax you until the $4,000 has 
been earned. Suppose you had a salary of $5,000, and an income of $1,000 besides, 
the disbursing officer would pay the tax on the $1,000, and you would pavthetax on 
the other $1,000. 

Mr. Henderson. To whom would the return be made? 

Mr. Miller. To the collector of your district. 

Mr. Henderson. Do I make any statement about the salary and the tax paid on it? 

Mr. Miller. Yes, sir; that is provided for. That is a matter of regulation; but ^ 
we have got a provision that takes care of that. We discovered a good deal of 
trouble in adjusting the manner of deducting the tax for the salary, and we have 
practically determined the only thing to do in that case Is to let the individual earn 
the $4,000 before the disbursing officer taxes it, so that if the party dies there is no 
refund claim and there is nothing to pay back. 

Mr. Henderson. Well, if we make our return on the 1st of March, 1895, it is for 
what period? 

Mr. Miller. For the calendar year ending the 31st of December. 

Mr. Henderson. Then our law is retroactive? 

Mr. Miller. Yes, sir; so have all the other income taxes been. We made an 
examination of that. 

Mr. Livingston. Does this present law cover all salaried officers? 

Mr. Miller. Yes, sir; they have got to account for their salary. These officers 
who receive a compensation of more than $4,000 have their taxes paid through the 
disbursing officer. Those who receive less than $4,000 are compelled to return the 
compensation as part of their personal income. 

Mr. Livingston. Are no salaried officers of the United States exempt by this law? 

Mr. Miller. No, sir. 

Mr. Henderson. In making the return of a member of Congress the tax is taken 
off for $1,000 of his salary? 

Mr. Miller. Yes, sir. 

Mr. Henderson. Suppose my income is $1,000 in addition to my salary, I will pay 
an additional tax on that $1,000? 

Mr. Miller. Yes, sir. 

Mr. Henderson. And he makes the return, I understand, in his own district? 

Mr. Miller. Yes, sir. 

Mr. Henderson. Then is it the duty of the citizen, under the law, to make the 
return, or the duty of the collector? 

Mr. Miller. It is the duty of the collector wherever he has any sort of knowledge 
as to the properties of an individual to furnish him with these blanks. The tax- 
payer himself is required to see that he gets it. 

Mr. Henderson. The liability exists with him if he does not make a return, ■ 
whether the collector gets it or not? 

Mr. Miller. Yes, sir. The deputies will be furnished with blanks, of course, and 
they will be able to supply everybody. 
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Treasury Department, 
Office of the Commissioner of Internal Revenue, 

Washington, D. C, December 8, 1894. 
Hon. W. C. P. Breckinridge, 

House of Representatives. 
Sir: In reply to yoar personal inquiry you are informed that the total estimated 
receipts from the income tax is as follows : 

For the year ending June 30, 1895 $15,000,000 

For the year ending June 30, 1896 30,000,000 

and that the estimated cost of collecting the income tax for the years 1895 and 1896 
is as follows: 

For the six months ending June 30, 1895— 

1 statistician, at $2,500 per annum ; $1, 250 

1 additional head of division, at $2,250 per annum 1, 125 

6 additional clerks, class 2 4, 200 

8 additional clerks, class 1 4, 800 

7 additional clerks, at $1,000 3,500 

1 additional messenger, at $840 per annum 420 

Total for salaries of increased force in office of the Commissioner' of 

Internal Revenue : , . - . . 15, 295 

For salaries and expenses of 303 additional deputy collectors, including sta- 
tionery and printing, said deputies to be employed in the same manner as 

now provided by law * 211, 800 

For salaries and expenses of 10 additional revenue agents, to be employed 
and paid in the same manner as now provided by law 18, 000 

Total 245,095 

For the fiscal year ending June 30 , 1896, 

For increased force in the office of the Commissioner of Internal Revenue, as follows : 

1 statistician $2, 500 

1 additional head of division 2, 250 

6 additional clerks, class 2 8, 400 

8 additional clerks, class 1 9, 600 

7 additional clerks, at $1,000 each 7,000 

1 additional messenger 840 

For salaries and expenses of 303 additional deputy collectors, including sta- 
tionery and printing I .,. . 423, 600 

For salaries and expenses of 10 additional revenue agents 36, 000 

Total 490,190 

Respectfully, yours, 

Jos. S. Miller, Commissioner. 

FISH COMMISSION. 

STATEMENT OF MR. MARSHALL McDONALD, Fisk COMMIS- 
SIONER. 

The Chairman. You ask for $3,000 for an item of deficiency, you having received 
$10,800 under the regular appropriation! 

Mr. McDonald. Yes, sir. 

The Chairman. Do you need that at oncef 

Mr. McDoNAiJ). Yes, sir ; we need it to complete that work we have under the 
State Department. I will explain the occasion for this. Some two years ago our 
Government and the British Government undertook a joint investigation into the 
fisheries of international waters with a view of arriving at some joint regulations 
which could be enforced by treaty and be apx)lied uniformly. 

On the part of the Canadian government the duty was devolved upon the depart- 
ment of marine and fisheriep, and the duty upon the part of our Government was 
devolved upon the Commission of Fish and Fisheries. No appropriation was asked 
for to carry out the increased duty, which involved a large additional expense. I 
was asked by Mr. Foster if it would be necessary to have an appropriation for the 
purpose. I told him I thought not, at least certai9ly not a large appropriation, but 
I would prosecute the inquiry with the means we had as far as they would go and 
then stop and estimate for a deficiency. 
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Now, if thie inquiry coold be extended another fiscal year I could distribute the 
expense so as to have no deficiency, but under the agreement the agents are required 
to report by the Ist of July, That involves putting a much larger force in the field 
than we need otherwise have done and involves an immense work of compilation 
and copying and condensation in order to get the material ready to submit to the 
representatives of the two Governments. Now, if this work had been undertaken 
independent of our Commission and organized for the purpose, as we have done others 
of the kind, it would have resulted in the cost of at least $40,000 to do the work 
which we have done with the means with which you have allowed us to carry on 
that class of inquiry, and all I need to carry out effectively the propose of this 
agreement is $3,000, and that I do need, and every dollar of it. 

The Chaikman. And that yon need at oncef 

Mr. McDonald. That we need between now and the 1st of July, for there is a cer- 
tain part of the ground that has to be gone over again. 

The Chairman. Can you hold out until after the 4th of March, until the general 
deficiency bill passes? 

Mr. McDonald. Yes, sir; that would be in time. 

The Chairman. But you must have it during, this fiscal year, and it is the lowest 
amount with which you can do? 

Mr. McDonald. It is.* I had hoped really to finish the work without asking for 
any money, as it was a matter of pride to accomplish the work within our own 
means, and we have done all we couJd. 

The Chairman. Where is the work being prosecuted? 

Mr. McDonald. Well, sir, we have had parties all over the country. Mr. Wight- 
man, representing the Canadian Government, and Mr. Rathbone, representing the 
United States Government, have been in Jthe field, and parties under tht* ir general 
instructions have been employed from Neck of Woods, Lake Superior, Lake Hnron, 
the St. Lawrence, and the fisheries on the eastern coast, and investigating the fish- 
eries on Puget Sound. It has been very heavy work, which has required very large 
field expenses, and of couise 1 felt it important. In our controversy with Canada 
-w;e have been at a disadvantage in not naving facts: but we have had occasion to 
make a very exhaustive investigation, and I think tne data we have collected will 
be ample to sustain the case our Government may make. 

Mr. Cannon. To what case do you refer? 

Mr. McDonald. It will be a question of give and take; it will become a matter 
of general regulations, and it will be as to the character of the general regulations. 
A certain class of regulations will bear harder upon Canada than upon our own 
people, and there are a hundred questions of that sort where there is an advantage 
of one sort or the other dependent upon the strength and force of the arguments 
you can present to enforce those views in the matter. Now, we have complete 
knowledge of the life, history, and distribution of the fisheries in all those regions, 
of the method of the fisheries, and the influence of those methods and the different 
methods employed upon production. W^e have a complete history of our fisheries, 
looking at it from an economical and administrative standpoint, and that we wilt 
have ready to present to the State Department on the Ist of July. 

Mr. Cannon. As the basis of the negotiations for the international regulations 
between the Dominion of Canada and <»urselves? 

Mr. McDonald. That, I presume, will I»e followed by a commission, just as we had 
in the Bering Sea case on the part of the Canadian Government and the United 
States. 

Mr. Henderson. I hope we will h<ive better luck. 

Mr. McDonald. We did have bad luck, but I feel so far as the commission is con- 
cerned we ought to have on file, after investigation, every point that will bear upon 
our side of the case. 

DEPARTMENT OF JUSTICE*. 
STATE MGNT OF HGNRTHODaES, CLBRE, DEPARTMENT OPJUSTICE 

The Chairman. Mr. Hodges, will you take up the items, '^Protecting property in 
hands of receivers of the United States courts," and explain to the committee why 
you need this sum, and whether that need is an urgent need? 

Mr. Hodges. The original, or the first appropriation made was $125,000 for protect- 
ing property for the fiscal year 1894; the second appropriation of $250, 0'X) for protect- 
ing the same property for the years 1894-95; both, amounting to $375,000, are practically 
exhausted. There are $27.74 to the credit of the first appropriation and $3,500 to the 
eredit of the other, while there are $130,000 estimated expenses for which no money 
has been sent to the marshals. Yesterday there were items submitted from the 
Indian Territory of $7,000 which were unexpected, as far as my knowledge goes, and 
one from Washington of $7,713.55 that was not expected. 
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The Attorney-General, in order to ascertain what the expenses were, sent to each 
marshal to whom money had been distributed for a statement showing how much 
money each had received, how much each had spent, how much more each would need, 
how much in certain instances could be returned, and in cases of excess of expenses 
over the original estimate why he was unable to make out an original estimate 
sufficient to cover all expenses. The results obtained from letters in reply has been 
stated in part — that they have on hand unpaid expenses auiounting to $130,000. All 
the money has been sent out with the exception of $3,500. There may be repay- 
ments to make a little larger credit to the appropriation, but the whole amount of 
$140,000 will be needed. 

The Chairman. What is the property in the hands of the receivers appointed by the 
United States courts for the protection of which you ask this sum of money ? 

Mr. Hodges. Principally railroad property. 

The Chairman. Can you furnish us with a list of the properties in the hands of 
the receivers Appointed by the United States courts, the courts which appointed the 
receivers, and somewhat itemize or distribute the expenses so as to show for what 
property the money heretofore appropriated and expended has been used, and for 
what property the money which you now owe has been expended upon? 

Mr. Hodges. Only in a way which would be unsatisfactory. To give a complete 
reply would need correspondence with the marshals, and obtainable only after much 
"delay, as the discrimination asked for is a difficult matter. 

The Chairman. You catch the question? 

Mr. Hodges. Perhaps; but will understand it better if your stenographer will 
furnish a copy of his notes for the Department. 

The Chairman. I want to have a statement made showing the amount of property 
in the hands of receivers appointed by United States court. Second, the courts in 
which these receivers have been appointed. Third, the sums of money expended 
itemized, showing upon what property the expenditures have been made: and, 
fourth, the properties' on which the expenditures have been made for which this 
present deiiciency appropriation is asked. 

Mr. Hodges. I understand. 

The Chairman. For what were the expenditures of the $7,000 in the Indian Terri- 
tory? 

Mr. Hodges. The Choctaw and Coal Creek Railroad was in the hands of receivers 
of the court of the Indian Territory, and had been since the organization of the Ter- 
ritory under the present law, eight years probably. The mining troubles were so 
great as to induce the court to issue an order to the marshal to appoint deputies to 
protect the property. 

The Chairman. What was the $7,000 for in the State of Washington? 

Mr. Hodges. One of the items was $1,898 for jail accounts for which he had never 
estimated, the remainder for unpaid deputies and minor expenses. The appropria- 
tion reads, for all expenses for the detention of men until trial. The arrested men 
were placed in jails wherever they could be kept and held until the trial came on. 
There were board accounts of men who would not serve without payment. The 
men could not get credit, for the community was against them and did everything 
to prevent their getting credit at the shops. The marshals had to supply thedeputies 
in some cases with blankets and pay physicians* bills and pay for arms. Arms were 
obtained with the expectation of returning them and of paying a percentage for the 
use. The deputies in many places were of no value and could be of none unless 
they were armed. Almost all the expenses were incidental to the skirmishing, you 
might say, of these men, except in cases where the men were stationed on long roads, 
over trestle work, qr similar property. 

The Chairman. Have you any record by which you can furnish us a list of how 
many men have been arrested, and at what point and under the orders of what court 
for which the United States has had expenses? 

Mr. Hodges. The information is not in the Department, and could be obtained 
only after considerable delay .from each marshal. 

The Chairman. Can you get this so as to famish us a list, I do not mean of the 
names of the men, but of the number of men, arrested and detained under the orders 
of the United States courts for the protection of property in the hands of the United 
States courts, the courts in which those orders were obtained, and the expenses for 
the detention? 

Mr. Hodges. The Department has not got that information and could not get it 
without requiring it of the marshals individually or from an examination of the 
accounts of marshals separately as they come in. 

The Chairman. Then I wish you would have that stated officially that you have 
examined to get that information and can not furnish it. 

Mr. Hodges. Yes, sir; the number of deputies employed can be given as reported 
by the marshals. There are one or two districts where the road or roads paid the 
expenses under orders of the court, wherein the Attorney-General decided that the 
expenses should be paid by the Government. 
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The Chaibman. Will you be kind enoush to inform the committee how much, if 
any, of these expenses have been rcfnnded to the United States? 

Mr. HoDGKS. By the marshals to whom the money was sent? 

The Chairman/ No ; from any corporation or otherwise whose property is in the 
hands of .the receivers? 

Mr. Hodges. The Department never sent any money to a corporation. 

The Chairman. But are not those taxed as part of the costs in some way? 

Mr. Henderson. Do not the receivers have to pay it back ? 

Mr. Hodges. The Attorney -General has not communicated his views on that point. 

Mr. Livingston. That is a question I wanted to ask, and that is, Why have you 
not rendered these accounts to the receivers instead of bringing them here? 

Mr. Hodges. The Attorney-General has not so directed. 

Mr. Livingston. I am not talking about the courts, but the receivers. 

Mr. Hodges. But the receivers are appointed by the court. 

The Chairman. These expenses, under the ruling of the Attorney-General, are 
expenses which the United States bears without any hope of reimbursement from 
the owners of the property ? 

Mr. Hodges. I cannot say so in such broad terms, as it has not been discussed in 
my hearing. It is understood that the Department assumes the expenses as far as 
the marshals have incurred them. 

The Chairman. And no attempt has been made by the Attorney -General or any 
officer of the Government to have the United States reimbursed for any of these 
expenditures ? 

Mr. Hodges. Not to my knowledge. The United States has not been reimbursed 
to my knowledge, and, as the ruling of the Department is, it is not expected. 

The Chairman. Has the Department made a formal ruling on that question? 

Mr. Hodges. So far as the direct operation of the Department is concerned, the 
Government was expected to assume all the expenses incurred by the marshals under 
the orders of the court, and whenever expenses were paid by tbe railroads for the 
protection of property they were expected to present their accounts to the Govern- 
ment for reimbursement. 

The Chairman. Is there in the records of the Department an order of the Attorney- 
General to that effect? 

Mr. Hodges. Perhaps letters to a few marshals, but no general order issued to all 
of them. That has been the direction in reply to communications received from the 
marshals. Whenever the railroads had paid these expenses and the marshals had not 
incurred any, the Attorney- General would direct the marshals to ascertain the actual 
expenses paid by the road or roads and submit them to the Department, as the 
Government would assume the expense. 

Mr. Livingston. Have you made an effort to collect those amounts out of the 
receivers; have they been presented to the receivers? 

Mr. Hodges. Not that I know of. 

Mr. Livingston. There has been no presentation and no refusal ? 

Mr. Hodges. No, sir; none within my knowledge. 

Mr. Hknderson. Do these expenditures grow out of the late strike? 

Mr. Hodges. All the strikes ; they are not only the late, but those which began 
early in July, June, or May, or prior. 

Mr. Henderson. But every dollar in connection with the $375,000 is in connection 
with the strikes? 

Mr. Hodges. It is so believed. 

Mr. Henderson. But no dollar is for the operating expenses of the railroad? 

Mr. Hodges. Not a dollar of it, if I understand. I do not know what you mean 
by " operating expenses." There may be something like this : an employee regularly 
working day after day on the road has been appointed by the marshal under the 
direction of the court a deputy marshal; would you call that ^^ operatiLg expenses?" 

Mr. Henderson. Not at all. All of this money was expended to keep peace in the 
Government and co allow the receivers holding these properties in possession to dis- 
charge their duties as such officers? 

Mr. Hodges. Yes, sir. 

Mr. Livingston. There has been none of this money expended on property that 
was not in the hands of receivers? 

Mr. Hodges. There may have been wherever there was any interference with the 
operation of the interstate commerce and postal laws. 

Mr. Livingston. Then this stateibent here is not true: "For defraying expenses 
incurred by marshals in executing orders, warrants, and processes of United States 
courts for the protection of property in the hands of receivers of such courts." It 
was for property also which belonged to the Illinois Central, for instance. That is 
not in the hands of a receiver ? 

Mr. Hodges. That inference is, in the opini.on of the Attorney-General, owing to 
the imperfect punctuation of the appropriation act. He tried to get the punctua- 
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tion changed before tbe law was made last session, but failed. It should read this 
way : '* For defraying expenses incurred by marshals in executing orders, warrants, 
and processes of United States courts." After the word *' courts" there should be a 
semicolon, and then it should read : *'For the protection of property in the hands of 
receivers of such courts," and then should come another semicolon, etc. 

Mr. Livingston. That is very important, and it seems to me you should change 
that punctuation. 

Mr. Hodges. He directed this morning that the matter of punctuation should be 
brought to your attention. 

Mr. Livingston. Now, to go back to the question, is not it true that a part of this 
$140,000 covering these expenses was in the interest of property not in the hands of 
receivers ? 

Mr. Hodges. A part was in the interest of interstate commerce and postal laws. 

Mr. Livingston. Were in connection with these roads in the hands of receivers? 

Mr. Hodges. Both for roads that were in the hands of receivers, and for those 
roads operating under the interstate commerce and postal laws. 

Mr. Livingston. That is the same statement I made; they are engaged in their 
line trafl&c with these roads. You do not know what proportion of this amount of 
money was expended in their interest? 

Mr. Hodges! No, sir ; you refer particularly to the trouble in Chicago ? 

Mr. Livingston. I do not care where they existed ; but that is in my mind now. 

Mr. Hodges. The case in Chicago was the most prominent one. 

Mr. Livingston. I know there were roads protected, and I am satisfied, a part of 
this expense was incurred in protecting property not in the hands of receivers. Now, 
has that part of the money been presented to those roads for payment? 

Mr. Hodges. No bill of expenses, so far as I know, has been presented by the 
Department to any road for settlement. 

Mr. Livingston. Suppose we expended money all over the country on all the 
roads ; the Attorney-General's ruling would cover that — it would cover all ? 

Mr. Hodges. If it covers one it must cover all that were in the same condition. 
"Will this appropriation be considered' urgent? 

Mr. Livingston. I understand you that it is urgent. 

Mr. Hodges. We presented it as urgent, and that is for you to say. 

The Chairman. That is a matter which will be considered in committee later. 

Mr. Henderson. The Federal officers have advanced pay in many cases? 

Mr. HODGKS. Perhaps they have in a few cases. 

The Chairman. When your schedule comes we will take up the question in the 
committee. 

Mr. Livingston. Will yon, in that schedule, make a distinction between the 
amounts paid and the amounts to be paid ? 

Mr. Hodges. Yes, sir; as far as the marshals furnish the information. 

The Chairman. The next item is, '* Fees of jurors, United States courts," for which 
you ask $130,000. 

Mr. Hodges. That $130,000 includes the original estimate and the other sums 
that make up the total appropriated for 1894. Of the $600,000 appropriated for this 
fiscal year there is available now about $200,000. That is for five months at the 
rate of $75,000 or $80,000 per month. For December, January, and February will be 
needed $225,000 or $240,000. The Attorney-General said that the margin is too 
small; that while some courts might have sufficient funds to pay the expenses up to 
March 10, there might be other courts without money and unable to get more; in 
which case the jurors sufi^er, and the courts sometimes are very positive in stopping 
proceedings of courts if the marshal does not have the money on hand for current 
expenses. Now he thought it was best, under those circumstances, instead of leaving 
him so small a margin, that the whole amount necessary should be appropriated. 

Mr. Henderson. What is the estimate for this current year? 

Mr. Hodges. I think it was $650,000. 

The Chairman. And you got $730,000? 

Mr. Hodges. That is caused in this way : The appropriation you made first for 
1894 was $600,000, and you then made another of $50,000. That came up in the usual 
annual appropriation; then a deficiency was made of $80,000. That made $730,000. 

Mr. Henderson. You estimated for 1895 less than you knew it would cost? 

Mr. Hodges. No; we did not know it. We thought we gave the exact estimate, 
for it has been right for several years; but we did not expect such long-continued 
terms of courts, and so long-contested cases, etc. We did not know anything about 
that. 

Mr. Henderson. Then this expenditure of $730,000 was exceptionally large? 

Mr. Hodges. It was. 

The Chairman. I understand the condition you are in now is that you have 
$200,000 on hand, and that will run you until nearly the 4th of March ? 

Mr. Hodges. That will depend upon circumstances. 
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The CiiAiBMXK. Bat with the ordiDary average it will rnn yoa ap nntil some time 
in February f 

Mr. Hodges. When that idea was laid before the Attorney -General, he 8tate<l : "It 
is my onderstanding that the expenses for jurors and witnesses are always greater 
in the fall and winter months, and we will need the money more in the winter than 
in May or June.*' 

The Chaikman. Now, as to the next item, of '* fees of witnesses. United States 
courts." You obtained $750,000, and you asked for how much f 

Mr. Hodges. One million one hundred and fifty thousand dollars. 

The Chairman. And yon now ask for $756,000, which is $300,000 more than you 
estimated for. 

Mr. HoDGKS. Yes, sir; but the estimates were made on the best information. 
Events sometimes show that estimates are too small. Now, $1,300,000 was appro- 
priated for witnesses for 1894, and there is a deficiency of $55,000 which will be sub- 
mitted in the regular deficiency bill, and that makes fees of witnesses for 1894 
$1,355 000. That is about the way in which we pome out. The reason this is urgent 
is, that on the' 1st day of December we had to the credit of tlie appropriation about 
$50,000. This morning notice came irom the Treasury to the department saying, 
'* Go slow pn that appropriation, for we do not know we can pay what you have 
already drawn for." So it makes the appropriation practically exhausted. 

The Chaikman. How much will it take you to get along until the 4th day of 
March f 

Mr. Hodges. Mr. Breckinridge, instead of giving two appropriations why not give 
enough for the whole f 

The Chairman. That is not the question here under argument. 

Mr. H0DGK8. I think I have heard Governor Sayers state he had often made 
promises that this was the final deficiency appropriation. If you make one whole 
appropriation giving the reasonable estimate you will relieve yourselves. 

Mr. Livingston. Why do not you make your estimates right in the general defi- 
ciency billf 

Mr. Hodges. We go upon facts received, and if we are not propheta your question 
would be a good one; but prophecy and history do not always combine. 

The Chairman. The question I asked was how much, in your judgment, will serve 
you until the 4th of March? 

Mr. Hodges. I think it is $113,000 a month that we need for witnesses. 

The Chairman. So counting in that December, making three months, you would 
need $340,000. You think that would bring you to the 4th of March? 

Mr. Hodges. Yes, sir; if you wish to divide the appropriation. 

The Chairman. That is a question I do not determine, but four other gentlemen 
unite with me in deciding. 

Mr. Hodges. I wish to say in that connection to you that from present appear- 
ances expenses of witnesses and jurors will be bigger than last year, for the marshals 
write us 

The Chairman. Could you furnish us with a tabulated statement showing the 
amount of cost of jurors and witnesses in the various district-s of the United States 
during this present fiscal year? 

Mr. Hodges. You mean the amount advanced to the marshals? 

The Chairman. I mean the amounts that have been advanced in the various 
courts of the United States. 

Mr. Hodges. We could not give them in the various courts, but by the districts. 
Take, for instance, Kentucky. You have got four or five places of holding courts, 
but only one marshal. 

The Chairman. I meant districts. Kentucky has one court which meets at 
various places, and I meant districts. 

Mr. Livingston. I want to ask this question. Do you know upon what law the 
Attorney -General made that ruling in regard to expenses being paid by the Govern- 
ment instead of by the receivers? 

Mr. Hodges. No, sir. 

Mr. Livingston. Will you please furnish us with the law? 

Mr. Hodges. You can ask that question and the Attorney-General will furnish it. 

Mr. Livingston. Well, I do ask that question and want the Attorney-General to 
furnish the committee with the authoritj^ for that ruling. 

STATEMENT OF MR. FRANK STRONG, GENERAL AGENT, 
DEPARTMENT OF JUSTICE. 

The Chairman. What is your position? 

Mr. Strong. I am general agent, Department of Justice. 

The Chairman. Your item is " for support of prisoners, United States courts." 

Mr. Strong. The appropriation for 1894 was $300,000. Two deficiencies have been 
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passed, one of $275,000 and one of $65,000, respectively, making the total appropri- 
ation for 1894 of $^^"40,000. Now, we ask this year for the same amount, snowing, 
from actual figures, that it will' he all used. The appropriations of last year were 
for that amount, and only a few thousand dollars are now left. For 1895 1 helieve 
you appropriated $300,000. There is about $46,000 of that left now, and the bills, as 
a general rule, only for the first quarter of the fiscal year are in and paid. 

The Chairman. That $300,000 is all gone? 

Mr. Strong. All but about $46,000. 

Mr. Hknderson. Then this is urgent ? 

Mr. Strong. Well, the jailors and penitentiary wardens, of course, will want to 
get their money to support these prisoners. 

The Chairman. Three hundred thousand dollars for one quarter would make this 
$1,200,000 ? 

Mr. Strong. Well, it has not all been used for one quarter; we have got, as I say, 
about $46,000. 

The Chairman. That, would be in round numbers $250,000 for three months, or 
$84,000 a month? 

Mr. Strong. We base this on what was spent last year, which was $640,000, and the 
bills for certain quarters are more than others, (lud there are more prisoners in jail 
during the winter season than in summer, especially in tlie moonshine districts, as you 
gentlemen know, probably. 

The Chairman. Can you do the same thing we asked Mr. Hodges, to furnish a 
tabulated statement showing where those prisoners have been detained? 

Mr. Strong. I will be very glad to do so. They are scattered from Maine to Cali- 
fornia. You mean the penitentiaries, particularly, I presume; we can hardly give 
a list of the jails. 

The Chairman. Well, you can give the penitentiaries, the number in the peniten- 
tiaries, and then report from the districts, showing the expenses of the various dis- 
tricts ? 

Mr. Strong. I have here rough items of that kind, which perhaps would fill the 

Mr. Henderson. Let us have them. 

The report of the Attorney-General shows that on July 1, 1894, there 
were confined in the various State institutions about 1,800 United States 
prisoners (an increase of 200 during the year), the cost of supporting 
whom is about $175 per year each prisoner, amounting to $315, 000 

There are about 1,200 discharged United States prisoners from these insti- 
tutions, to each of whom $20 in clothing and cash is furnished, amount- 
ing to ^ ,. 24,000 

The transportation on discharge 'furnished these 1,200 prisoners, at $20 (the 

average) 24,000 

Total 363,000 

Jail prisoners. 

It is estimated that there are in jail all the time 1,500 prisoners, at an 

average cost per diem of 60 cents, amounting to 328, 500 

Total estimated 691,500 

The appropriation for support of prisoners of $300,000 for the fiscal year 1895 is 
already nearly exhausted, although the year is not yet half gone. The cost of sup- 
port has been largely increased over that of 1894, owing to the usual and natural 
increase in the number of prisoners, besides the large numbers of persons in differ- 
ent portions of the country who were confined in jail, or otherwise detained under 
orders of court, on account of the labor troubles. 
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The Chairman. Upon the question of transjjortation, can you give us the itdms of 
how much it is for the transportation of prisoners? 

Mr. Strong. I have the estimate which I have here; it is about $24,000, or an 
average of about $20 per prisoner. When a prisoner is discharged from the peniten- 
tiary, for instance, prisoners in the western district of Arkansas — we have a good 
many from that district — as there is no available penitentiary there, and under the 
law the Attorney -General designates the penitentiary in the district. They have 
been sent as far as Brooklyn, N. Y. They are now sent to Detroit, Mich., and when 
they are discharged they receive a gratuity, a suit of clothes, $5, and transporta- 
tion back to the place of conviction. 

The Chairman. That is just half of what I wanted. I wanted to know what was 
the cost of transportation of prisoners from the point of conviction to the place of 
confinement. 

Mr. S'lRdNG. That comes out of fees and expenses of matshals. 

The Chairman. As I understand, the transportation of prisoners is divided into 
two parts ; one, the expense of getting him into jail, which consists of transportation 
and guard, and the other is when he goes out you ship him to the point from which 
he started and pay whatever is necessary to take him back to that point. 

Mr. Strong. Giving him his bare ticket. , 

The Chairman. You have only the last part, the transportation of the released 
prisoner. 

Mr. Strong. The other item is a large one and it is payable, out of fees and 
expenses of marshals. 

The Chairman. In the appropriation bill passed last year, the current year of 
1895, these words were included and in the estimates submitted the Department 
desires to exclude them. The words are, * ' or place of bona fide residence in the United 
States." And the words, " as well before as after conviction." Now, the question I 
want to ask you is, does the Department desire in the bill which we are to report 
that these words shall be included or excluded in this provision ? 

Mr. Strong. I should say included by all m^ans; that was the intention. That 
was put in to meet this condition. It has often happened, or rather sometimes hap- 
pened, that a prisoner does not wish to go back to the place of conviction. It makes 
no difference to the Government whether he went back to the plaee of conviction or 
bona fide residence, the idea being that he should not be turned loose in the locality 
of the prison to prey upon the community, and sometimes when he is sent back to 
the place of conviction he will wander through other communities in order to get 
home, and this is to meet a case of that kind. 

Mr. Henderson. Suppose he does not want to go to the place of conviction, but 
to "a point no farther away, would he have the option ? 

, Mr. Strong. No, sir; not under the law. That question has been raised and the 
Department considered it fully. 

The Chairman. Mr. Hodges, I would be glad if you would add in the statement 
you are to furnish the actual amount paid by the United States for the protection 
of property in the hands of receivers. 

Mr. Hodges. Yes, sir; so far as possible from the information in hand. 

Thereupon the committee adjourned. 

February 8, 1895, 
STATE DEPARTMENT. 
STATEMENT OF E. I. RENICK, CHIEF CLERK STATE DEPARTMENT. 

The Chairman. ^*For care and subsistence of horses and repairs of wagons, etc.'' 
you ask a deficiency of $500. You had an appropriation of $3,000 ; now how much 
of that is still on hand? 

Mr. Renick. There is only about $1,000 on hand, I think. We have been exceed* 
inj^ly economical, and I estimated when the year was half over we had spent some- 
thing over half of it. 

The Chairman. I see we gave you $3,000 for 1894, and there was no deficiency, and 
you kept within the appropriation for 1894. What is the cause of that? 

Mr. Renick. That is not my recollection, sir. I know that sum has been very much 
more than $3,000, as you will see here, .but of course it all depends upon circum- 
stances like this. For instance, sinc/e 

Mr. Livingston. Who audits these accounts? 

Mr. Renick. They are audited by the Fifth Auditor. 

The Chairman. Your memory is correct. There was a deficiency of $470.95 passed 
after the fiscal year closed. 

Mr. Rrnick. W"e have always 'had a little deficiency, .and it is due to the fact — 

3 
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Now, for example, since we have asked for this detioiency one of our horses has died, 
|knd our wagons are wearing out, and everything of that kind. 

The Chairman. You absolutely need the $500 f 

Mr. Kenick. We need the $500, and we now really need more, because a horse has 
<died sinee then, and if yon can increase that about'$150 it will be really well spent. 

The Chairman. The next item is '' United States and \'eneznela Claims Commis- 
sion. '^ There was an appropriation for that of $5,000 in 1894 and no estimate for 
1895, and you now ask for $7,500 ? 

Mr. Kenick. Well, the appropriation for that Commission was'for salaries of the offi- 
cers, and also for expenses, and since then the third Commissioner has iinally beeu 
■selected, and in the selection of him th^re was so much time lost — three or four 
•declined, salaries running on in the meantime — that that fund will not be sufficient 
to pay the officials employed. 

Mr. Livingston. What claim is thisf 

Mr. Benick. This is the claim of the Venezuela Transportation Company against 
Tenezuela, a very large claim that has been submitted to arbitration, and* we have 
chosen our man and Venezuela has chosen hars» and the two had to select the third, 
and they spent several months in getting him. If it had not been for that they 
could have wound up the claim without a deficiency. 

Mr. Sayers. Will you need as much as $7,500 additional? If the party selected 
had accepted you would have only spent $5,000; now, inasmuch as you have had 
some difficulty in getting a third party to accept, why do you ask $7,500 additional? 

Mr. Kenick. Yes. it is a mere matter of calculation. The salaries were fixed in 
the original bill at quite a large amount for the agent and for the commissioner, 
and of course they were at once sworn in, and they began to draw their pay from 
the time they took office, and they have to finish their work by a certain time, and — 
the Secretary wont over this very carefully — you will tiud it will require that amount 
of money. 

Mr. Sayers. When was this act passed appropriating $5^000 for this commission? 

Mr. Kenick. It was passed last Congress. 

Mr. Cannon. Two commissioners seem to have been appointed in August, 1894? 

Mr. Kenick. Yes, sir; and they went right at it. 

Mr. Livingston. There is the mistake; the State Department ought not to have 
appointed those t\\ o. 

Mr. Kenick. The law required it, and those two could have settled it if they had 
agreed; but, not agreeing, the law required a selection of a third, and that was a 
matter that we could not tell beforehand. 

The Chairman. In regard to the Bering Sea arbitration. As I understand, those 
are accounts which are now suspended by some decision of the Comptroller of the 
Treasury, and the purpose of this provision is to — or do you know what is the point 
in dispute? 

Mr. Kenick. I know very little about that. The accounting officers could tell a 
great deal more, but you have given just about what it is. It is due to the fact that 
they were allowed a' per diem for their expenses, and consequently they kept no 
vouchers of their hotel bills and expenses, and after it was all over the accounts 
were submitted and the Comptroller reciuired they should be reimbursed simply for 
their actual outlay, and in many instances, if not in all instances, that was abso- 
lutely impossible; but they went at it and did the best they could, but they can not 
make up the amount. Acting under authority, they allowed themselves so much 
per day. 

Mr. Sayers. Do you know how much has been involved? 

Mr. Kenick. I do not. 

The Chairman. About $6,000, 1 understand. Who is the person who can give us 
tfhat information? 

Mr. Kenick. The Auditor of the Treasury for the State Department, Mr. Holcomb ; 
"but I suppose the chief of the division, Mr. Latham, v/ill be more thoroughly 
acquainted with the details of this particular matter. 

Department of State, 

Washingtonf February 8, 1895, 

Dear Sir: When I was before the committee this morning you asked me conoem- 
vtkg an item growing out of the Bering Sea Tribunal at Paris. I confessed my 
ignorance of the matter and suggested that the accounting officer of the Treasury 
could, no doubt, ffive you the information you desired. Upon my return to the 
Department I looked carefully through the deficiency estimates and found that no 
such item was contained therein. After conference with the various officers of the 
Department I think' it proper to say to you that none of them knows how it came 
to be included (if it is included) in the estimates now before your committee. 
I am, sir, very respectfully, yours, 

E. I. Kenick, Chief Clerk, 

Hon. W. C. P. Breckenridge, 

House of Representatives, 
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The Chairman. The next item is, "Salaries, charg6 d'affaires ad interim." Your 
estimates for 1894 were $20,000 and we gave you $20,000, and now you estimate 
$1,910.70 for a deficiency? 

Mr. Rekick. That is bound to occur nearly every year, for this reason : By perma- 
nent law when these secretaries of legations act in place of ministers they are 
required to be i^aid a certain amount of money, and we can not tell how many min- 
isters .will resign, or die, or leave their posts beforehand, and $20,000 has been 
generally about the amount. 

The Chairman. There is always a deficiency? 

Mr. Renick. Nearly always a deficiency. 

The Chairman. The next item is, "Contingent expenses, foreign missions," for 
which you estimate $19,002.70. 

Mr. Renick. I prepared myself on that item, as I thought that would be the one 
you would lay more stress upon. 

The Chairman. What are the facts? 

Mr. Renick. As well as I could figure oat, the main cause of the deficiency asked 
for is on account of the immense cable bill. It amounts for this yejir under consid- 
eration to nearly $10,000, and we have not received and audited all cables paid for 
by our ministers. If a disturbance occurs or a war breaks out it of course very 
much magnifies. Now you may ask how it is that we get hold of the money. This 
amount, for instance, is specified as not requiring a payment of money from the. 
Treasury. That is because our ministers abroad draw upon London bankers,' as they 
are authorized to do, and the London bankers have in their hands all surplus funds 
collected by the consuls, and they pay these drafts, and when the accounting ofiicers 
settle the account of the London bankers of course they charge them with all funds 
deposited, but can not give credit for all of these disl5ursements for the reason it will 
exceed the fund "which you place at the disposal of the Department. They give 
credit up to the limit and then suspend the other, waiting for your approval of the 
deficiency bill. 

Mr. Henderson. This money has been expended? 

Mr. Renick. Yes, sir; but if you did not pass this bill nobody would be out of 
pocket and nbbody would be made to refund it. 

The Chairman. But you would have an unsettled account, and this sum of money 
is necessary to settle that ? 

Mr. Rkniok. This is a matter I would like to tell the committee, and I took the 
trouble to make out a statement here. We apportioned this contingent fund 
amongst the ministers,' and for the year 1894 I find we apportioned about $78,000, 
leaving a residue for purchases at this end of necessary articles and payment of 
telegrams, and in addition to that there came in from Great Britain, Belgium, 
Austria, and a few other places earnest appeals for furniture for legation ofiices, 
which we granted to the amount of about $4,000. Those were over and above the 
allowances \('hich had been set apart for the ministers, so that makes about $81,000. 
We spent necessarily here for postage, furniture, newspapers, etc., including tele- 
srr^iims, about $19,000. 

Mr. Henderson. What portion of that $19,000 was for telegrams? 

Mr. Renick. Nearly $10,000. We try to come as closely as possible, but we can 
not control it exactly. 

Mr. Henderson. Does the Government furnish furniture to the legations? 

Mr. Renick. For the offices, and this contingent fund, of (?ourse, is largely due to 
rent. 

The Chairman. Is that a statement which you can just hand to the stenographer? 

Mr. Renick. Yes, sir. We pay the rent of the legation oflfices. InPekin we have 
a large building which we rent, but ordinarily they are just legation offices. 

Expended by disbursing clei'k of Department of State from appropriation for foreign 

misaionSj 1894. 

Stationery $1, 524. 60 

Freight and expressage and compensation of dispatch agents at New 

York and San Francisco 2, 913. 01 

Postage stamps 1, 108.00 

Flags 291.90 

Furniture 274.01 

Newspapers 793.08 

Typewriter 122.00 

Telegrams 726.83 

Cablegrams 9,870.60 

Miscellaneous, including boxes, gum arabic, coats of arms, mail bags, 

books, tin for lining boxes, etc 744.05 

IS, 368. 08 
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FUKNITUKE, 1894. 

Argentine Republic $108. 26 

Austria 266.67 

Belgium 350.00 

China 1,212.62 

(Jreat Britain (furniture, etc.) 1,000.00 

Paraguay and Uruguay' 573. 32 

Turkey : 105.00 

3,615.87 

Argentine Republic 1, 800. 00 

Austria 1,800.00 

Belgium 1,800.00 

Brazil .•-.. 1,800.00 

Bolivia 1,500.00 

Chile 1,500.00 

China '. 1,300.00 

Korea 2,000.00 

Guatemala and Honduras 2, 400. 00 

Colombia 1,800.00 

Denmark ' 2,040,00 

Ecuador 1,200.00 

France 4,050.00 

Germany 3,650.00 

Great Britain 4,700.00 

Hawaiian Islands 1,000.00 

Haiti 1,500.00 

Italy -i 1,800.00 

Japan ', 1,400.00 

Liberia 800.00 

Mexico 5,000.00 

Netherlands 1,000.00 

Portugal 2,300.00 

Peru *. 1,500.00 

Paraguay and Uruguay 1, 600. 00 

Persia 2,200.00 

Russia 2,500.00 

Greece, Roumania, and Servia 2, 500. 00 

Sweden and Norway 1, 400. 00 

Switzerland 1,400.00 

Siam 1,000.00 

Spain 3,100.00 

Turkey 3,400.00 

Venezuela 1,800.00 

Nicaragua, Costa Rica, and Salvador 2, 100. 00 

Tangier 1,600.00 

77, 240. 00 

The Chairman. Here are two little items below here, one, *' Clerk to legation in 
Spain, $4.67," and another, " Contingent expenses United States consulate, $1.40." 

Mr. Renick. The St. Louis Republic item was overlooked and was not presented 
until very lately, but it is all right. 

The Chairman. Wh<»se death notice was printed? 

Mr. Renick. That is a matter that occurs every week with us. Whenever any- 
body dies abroad the consul immediately advises us of the death, name, and date; 
and we are required bylaw to communicate that information in the locality where 
the deceased lived by public advertisement. 

Mr. Henderson. You mean American citizens traveling abroad! 

Mr. Renick. Yes, sir; we have information of it, and we publish it in the city or 
town paper where the party had a residence. That has been done, I think, since the 
beginning of the Government. 

The Chairman. Well, how about the item of $4.67 to the clerk of the legation in 
Spain? 

Mr. Renick. That is a matter of the same sort, according to my recollection. 

The Chairman. What about the item for steam launch at Constantinople? 

Mr. Renick. I think it is the same way with both of those items; they really have 
been paid, but there js needed an appropriation to settle the account of the London 
bankers. 
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Mr. Sayers. I notice yon have fewer deticiencies for the State Department than 
for many years ? 

Mr. Renick. I think so, and I know the others have cooperated, and I personally 
have endeavored to keep the contingent fund of the Department for which we now 
a«k $500 within the appropriation. 

The Chairman. Is there any other matter? 

Mr. Renick. No, sir; except I would like you to give that hors^;. We had a horse 
die the other day. " " 

The Chairman. You can buy A horse cheaper now tluan at most any time. 

Mr Livingston. Would you want $150 for a horse? 

Mr. Renick. Well, perhaps $100 would do. 

Mr. Livingston. They are selling thoroughbreds at $100 a head here now. 
• Mr. Renick. I am afraid we killed this horse by overworking him. We have but 
one now for our mail wagon. 

TREASURY DEPARTMENT. 

contingent expenses, independent treasury. 

STATEMENT OP E. B. DASKAM. CHIEF OF DIVISIOK OF PUBLIC 

MONEYS. 

Mr. Sayers. On page 9, under the head of contingent expenses, Independent 
Treasury, your estimate for 1895 was $100,000, and we gave you $70,000, and now you 
ask $50,000 for a dehciency. How much of the $70,000 have you unexpended ? 

Mr. Daskam. We have just about concluded paying December bills, wliich will be 
just half the year, and we have a little over $5,000 lett, which makes it an average 
of about $11,000 a month. 

Mr. Sayeus. How is it that your expenditures will exceed vour estimates by 
$25,000? 

Mr. Daskam. That is accounted for by the unusual transft^rs this month. I 
brought down a letter from the Secretary .asking you to increase that $50,000 to 
$75,000, for the reasons stated therein. We made an estimate of a deficiency of 
$50,000, but that was made several months ago, and now we find we will uee<l fullv 
$75,000. 

Mr. Livingston. That will be $145,000? 

Mr. Daskam. Yes. 

Mr. Sayers. That will be $145,000 as against an estimate of $100,000? 

Mr. Daskam. Yes^ sir. That estimate was made expecting that we would have to 
make a deficiency. If you will look at last year you will find we spent $200,000. 

Mr. Livingston. How is that money spent? 

Mr. Daskam. The bulk of it is for transfers of public moneys transferred between 
fiubtreasury offices. 

Mr. Livingston. That would move any two States in the Union on a railroad; 
how is it you spent so much money transferring public money f 

Mr. Daskam. It was an unusual year all the way through. We have had to 
transfer gold to keep up the reserve in New York. 

Mr. Hendkrsox. You spent $205,000 in 1894. 

Mr. Daskam. Yes, sir; we started with $70,000 and then we had three deficien- 
cies. 

Mr. Livingston. How do you pay for the transportation of gold? What is the 
rate ? 

Mr. Daskam. About 50 cents a thousand; sometimes a littl'i less than that where 
the express companies get to cutting rates. If they cut the rates below the contract 
rate we get the benefit of that. 

Mr. Livingston. Is not the great bulk of this money spent in sending money 
between here and New York? 

Mr. Daskam. Not between here and New York, but between Philadel])hia and New 
York; the mint, you know, is at Philadelphia. The bullion goes to the Philadelphia 
mint for coinage, and after it is coined it is sent from there. 

Mr. Livingston. What do you mean by *^ when it is coined? " 

Mr. Daskam. It is bullion when it goes to the mint and it is coin after they get 
through with it, and the coin is sent to the assistant treasurer at New York and is 
there paid out. You understand about the other deficiencies in the salaries of certain 
assistant treasurers? 

The Chairman. What page is that? 
'Mr. Daskam. The one of which you spoke. 

Mr. Sayers. We do not care to hear you on that now. 
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Treasury Department, Office of the Sbcretary, 

Washington, D, C, February 7, 1896. 
Sir: I have the honor to state that the sam of $50,000, previously asked for as a 
deficiency in appropriation contingent expenses Independent Treasury, 1895, is 
thought to be insufficient for the remainder of the fiscal year. After payment of 
transportation bills for the month of December, 1894, but a little more than $5,000 
will remain, and it is ascei'tained that January bills alone, not yet rendered, will 
amount to $30,000. • 

It is therefore requested that the following item be included in the deficiency 
appropriation bill, viz: '^Contingent expenses Indei>endent Treasury, 1895, $75,000,*' 
in lieu of the amount previously asked for. 
Respectfully, yours, 

J. 6. Carlisle, Secretary, 
Chairman Committee on Appropriations, 

House of Representatives, 

• enforcement of the CHINESE EXCLUSION ACT. 

STATEMENT OF HON. CHARLES S. HAMLIN. ASSISTANT SECRE- 
TART OF THE TREASURY. 

The Chairman. You are here particularly about the item for Chinese deporta- 
tion. Your estimate for 1895 was $50,000? 

Mr. Hamlin. Yes, sir. 

The Chairman. And we gave you $50,000, and then gave you $25,000, and now you 
desire 

Mr. Hamlin. $50,000 in addition. 

The Chairman. Making a deficiency of $75,000? 

Mr. Hamlin. Yes, sir. 

The Chairman. Will yon state to tlie committee briefly the reasons for it? 

Mr. Hamlin. 1 would stiite that I have already sent a written communication and 
also another one going into very great details, showing the expenses of all our 
Chinese agents, showing exactly what the expense was last year, and wuat it will 
be this year. I think you will find it here. 

Mr. Cannon. Is that all in Executive Document No. 106? 

Mr. Hamlin. Yes, sir. That goes into complete detail, and also gives the number 
of Chinese deported, the number turned away, and goes into the whole matter. 
With regard to the $25,000 deficiency that has already- been given, we can say that 
that is an extra expense caused by the new treaty. That is, we ask $75,000, and we 
have already received $25,000, and that is what we estimate the new treaty will cost. 
Under this new treaty Chinese laborers can return to this country, and they have 
always hitherto been excluded, but now when a laborer goes out he has to go through 
the form of registering, and we have to go and investigate him to find out whether 
his statements are true that he has property here or debts owing him, and he ^oes 
out and then when he comes back again we have to go through auother investiga- 
tion to learn that he is the laborer who did go out, and in that work our work is 
greatly increased. We never had to do that before this new treaty. 

Mr. Henderson. When was that new treaty made? 

Mr. Hamlin. It w.as ratified two months ago, rough speaking — December 8th. 

The Chairman. The condition you are now under, from the statements you made 
heretofore, is that the amount of $50,000 will be absolutely necessary to carry out 
the provisions of the new treaty and the provisions of the law that was in existence 
before that treaty? 

Mr. Hamlin. Yes, sir. 

The Chairman. And the $25,000 given to you in the urgent deficiency bill will 
expire sometime about the middle of March or the Ist of April? 

Mr. Hamlin. That will carry us to about the 1st of April. Now, there is another 
letter, where we give the actual expenses of our inspectors and compute the estimated 
expenses for the balance of the year. Perhaps Mr. Maher can state those actual 
expenses. If you will permit Mr. Maher. assistant chief of the special agents' 
division, I think ho can give you them. 

The Chairman. Go ahead, Mr. Maher. 

Mr. Maher. The $25,000 which you voted will be necessary to enforce the exclu- 
sion law until the Ist of April. It has been running now at the expense of about 
$6,600 a month and that would require about $20,000 from April 1 to June 30. It 
will take about $15,000 to defray the expenses of the deportation from the Pacific 
coast to China. 

The Chairman. That would be, in round numbers, $35,000? • 

Mr. Maher. Yes, sir; and the remaining $15,000 will be probably required to 
enforce the provisions of the regulations under the recent treaty. 
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The Chairman. Now, let me see liere if I follow you. You are running at an 
expense of about $6,600 a month, and your appropriation will expire about the 1st 
of April! 

Mr. Mahkr. The present appropriation. 

The Chairman. So you will need $20,000 to cover these ordinary expenses and 
then you will need $15,000 to cover the deportation of Chinese from the Pacific Slope ) 
and your judgment is you will require $15,000 additional to carry out the provisions 
of the new treaty ratified in December? 

Mr. Maher. That is right, sir. 

Mr. Hamlin. Then there is another point. Hithei*to the Chinese who have been 
deported to another country than China — that is those coming in from Canada, etc., — 
that expense has been paid by the Attorney -General through his appropriatio, but 
the Comptroller has just ruled, or notified us that he would rule, that that expense 
in the future must come out of our fund, and that will throw an additional burden 
on our appropriations. I can not give you the exact amount yet, but 1 think I can 
do so within a day or so. * • 

The Chairman. In addition to the $50,000? 

Mr. HAxMLIN. Y«8. Hitherto we have only paid the expenses of deportation 
directly to China, and the burden of sending them back to Canada, if they come 
through Canada, has come out of another a]>propriation. 

The Chairman. What would be recpiired is that we should simply change the 
appropriation and shift a certain amount from the Department of Justice to the 
lYeasury Department? 

Mr. Hamlin. Yes, sir; byt I think if you give us the $50,000 we can get through, 
with that. 

The CJhairman. So all you desire is this $50,000? 

Mr. Hamlin. I think with that we can safely go through. 

Mr. Cannon. You onlv ask $15,000* for the new treaty? 

Mr. Hamlin. Making $125,000 in all. 

Mr. Cannon. I have got $20,000 on account of salaries, and $15,000 on account of 
deportaticm, and then $15,000 for the new treaty. That makes $50,000, and that is. 
what you now ask? 

Mr. Hamlin. Yes, sir. 

Mr. Cannon. Are these 37 inspectors all on duty on the Pacific Coast? 

Mr. Hamlin. No, sir; they are on duty all over the country. New York is an 
important port, Florida, the Texas border, San Francisco, Portland, Oreg., and all 
.along the northern border. If you like I can give you a statement in detail. 

Mr. Cannon. I do not care about that, I only ask generally ; is that too many or 
not enough ? 

Mr. Hamlin. I should say the force now is ade<piate to enforce the law, but under 
the new treaty it is impossible to tell what extra burden that will put on us. Every 
laborer we have to investigate when he desires to go out of the country, and we 
have to investigate him when be comes back, and we have juht issued our circular, 
so it is impossible to tell how much labor that will entail. 1 think it is a possibility 
this force will not be large enough. 

Mr. Hexdkrson. Right there, you did not allow the laborer who went out before 
to come back? 

Mr. Hamlin. No, sir; under the old treaty the laborer if he ever went out could 
not come back,, but the law is now that the laborer can go ont of the country on 
certain conditions and come back under certain conditions. 

Mr. Henderson. And the United States has to jjay the whole expenses of the 
matter? 

Mr. Hamlin. Of the investigation; yes, sir. 

Mr. Cannon. What do you ()ay these inspectors? 

Mr. Hamlin. From $4 to $6 a day. 

Mr. Cannon. Is the average $6? 

Mr. Hamlin. About $5. 

Mr. Cannox. Of course it means transportation and subsistence? 

Mr. Hamlin. Transportation and subsistence when away from their homes. 

Mr. Cannon. Do you know what that costs, about the average? While they are 
out on duty what is the daily subsistence, $3 or $5 a day? 

Mr. Mahkr. We allow them no expenses whatever. They are given a station and 
allowed nothing per diem unless the necessities of the case require them to go beyond 
the limits of their station. 

Mr. Cannon. Uut when they do go you furnish transportation, and how do you 
fix the subsistence? 

Mr. Maher. Their actual expenses. 

Mr. Cannon. Suppose that be $20 f 

Mr. Hamlin. We allow nothing over $5 a day. 

Mr. Maher. They average about $3. 
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Mr. Hknderson. Wliat do these agents do, for intjtsHice, at the port of New York; 
watch the unloading of the vessels f 

Mr. Hamlin. They are under the collector, and whenever a Chinaman conies on 
board — there were a great many Chinese coming from Havana to New York, and 
they would all claim to be merchants returning to this country usually, and the 
chances were that a great many of them were returning laundrymen, but they 
would always claim to be merchants, and of course that necessitated a eareful 
examination. They have to go through the Chinese quarter and find oat all about 
them and trace out their history. You probably read in the papers last summer the 
charges that our inspectors were not doing their duty, and the whole history of the 
matter was given. 

Mr. Cannon. These agents are not under civil service? 

Mr. Hamlin. No, sir. 

CUSTOMS SERVICK. 

The Chairman. You ask under the li%ad of customs service altogether $685,000f 

Mr. Hamlin. Yes, sir. I think we ask just exactly the dehciency of last year. 

The Chairman. And in there you double certain salaries, I notice? 

Mr. Hamlin. The salary of the appraiser of merchandise at the port of New York 
is suggested to be increased from $6,000 to $8,000. 

The Chairman. Is it $6,000; undtr the statute it seems to be $4,000? 

Mr. Hamlin. I am (|uite sure itis $6,000. 

The Chairman. There must have been an amendment, then, to the statute? 

Mr. Livingston. Why do you recommend $8,000 instead of $6,(X)0? 

Mr. Hamlin. Because at the port of New York we collect about three-fourths of 
our revenues, and the ai)prai8er has a very responsible position. I venture to say it 
is the most responsible division almost in the Government, and in Secretary Man- 
ning's time a careful investigation was made and a report was made by the then 
supervising special agent, who weirt carefully into the matter and compared the 
appraisers' salaries and the salary of the examiners with correspon<ling positions in 
private businesses, and the conclusion was reached that those salaries are inadequate ; 
and I feel very strongly that at tbe port of New York it would be good business to 
increase the salaries of those men. 

Mr. Livingston. Is living getting dearer up there, or is it not getting cheaper 
every day ? 

Mr. Hamlin. Under the new tariff law, 1 think that is true. 

The Chairman. I tind under the Revised Statutes the appraiser of New York shall 
receive a salary of $4,000, and the assistant appraiser, which you ask to be made 
^5,000, is given $3,000, and the examiners, for whom you ask $3J500, are given $2,500. 

Mr. Hamlin. That is right, but there are amendments as to the appraiser. 

The Chairman. That might be; 1 do not know. 

The Clerk. Hy tbe general deficiency act, approved March 3, 1891, the appraiser 
of the port of New York gets $6,000 (Supplement to Revised Statutes, page 92.5). 

Mr. Hamlin. Then I think there is an amendment as to the salary of assistant 
appraiser, making it $4,000. 

Mr. Livingston. The appraiser gets $1,000 more than a Congressman can get. 

Mr. Hamlin. The collector gets $12,000 in New York. 

Mr. LiviNCiSTON. Is this $3,000 fixed by law on an appropriation bill? 

Mr. Hamlin. By an annual appropriation bill. 

Mr. Livingston. And the other $6,000 is fixed by special act? 

Mr. Hamlin. J^y an annual appropriation bill. 

The Chairman. But the word ^Miereafter" is put in so as to make it permanent. 
There is another provision in here, *'And the Secretary of the Treasury may station 
officers of customs at such European ports," etc. 

Mr. Hamlin. I want to say as to that, whenever I have been in New York onbusi- 
jiess I have very frequently gone down to thp docks and examined the mode of 
examining passengers' baggage, and I have always been struck with the hardships 
to the passengers. They have to go out on the dock« and go along a long wharf and 
find the letter of their baggage — for instaiK'e, '^H" — and sit down on the baggage, 
and sometimes they have to wait for one, two, or three hours; and this amendment 
simply authorizes the secretary to seal baggage on the other side which contains no 
dutiable articles. Provided there is nothing dutiable in the trunk, it is to be sealed 
up, and it saves a lot of trouble. 

Mr. Henderson. And the salaries for the officers are to be paid by the transpor- 
tation companies — i.othing comes out of the Government? 

Mr. Hamlin. Nothing comes out of the Treasury, but I do not know whether you 
would approve the suggestion that the steamships pay it. Of course it is conven- 
ient for them, because they can check the baggage through. 

Mr. Cannon. Would not it in eifect be a means by which people could import 
without paying duty? It looks to me like it would make smuggling easy if you 
have these salaries paid by the steamship companies. . ' ' 
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Mr. Hamlin. I think I would strike ont that. 

The Chairman. Now, iu regard to the next item, "And that the Secretary of the 
Treasury may expend such sum as he deems proper in the employment of counsel in 
customs' cases," etc. 

Mr. Hamlin. That is before the Board of General Appraisers. At present we have 
to detail a clevk from the office of the collector of customs, and in these cases we 
feel that it is indispensable that the Government have some regular counsel. There 
are a great many cases arising l)efore the Board, and they are very intricate. 

The Chairman. This language is much broader than that. Is '' customs cases'^ a 
technical phrase f 

Mr. Hamlin. I think you are right. I think the language is very broad. Of 
course the district attorney is supposed to take charge of customs cases, provided 

The Chairman. Now, can not the Department of Justice, which has control of 
these cases, employ counsel? 

Mr. Henderson. And special counsel, too? 

The Chairman. Then in addition to the powers now conferred upon the Depart- 
meijt of Justice the Secretary of the Treasury is given unlimited power, in his dis- 
cretion, to employ counsel in customs cases at such fees as he may deem necessary? 

Mr. Hamlin. That is very broad. If that could be put in the shape that the 
Attorney-General may detail counselto be paid from the customh-fees fund, in cases 
before the Board of General Appraisers, that would accomplish ,exactly what we 
wish. 

Mr. Henderson. Has not the Attorney-General the power to do that now out of 
his appropriation? 

Mr. Hamlin. I have tried to get him to do that, but I have never been able. I 
think it is a question whether he would have the right to employ special counsel for 
work which is not court work. You see, the Board of Appraisers is not a court. 
They practically are a court, but yet nominally they are appraisers of merchandise, 
and I do not think there is p-ny fund out of which the Attorney-Geueral can pay 
counsel. 

The Chairman. ITnder the administrative act of 1890 we changed the system, and 
we really provided a customs court known as the Board of General Appraisers, and 
they are really a court. 

Mr. Hamlin. In effect, but in name, of course, they are appraisers of merchandise, 
so I do not think there is any fund. 

Mr. Henderson. The power of the Attorney-General is broad as to general counsel ; 
they have to investigate titles and all sorts of things. 

Mr. Hamlin. But this is not a lawsuit; it is a mere appraisement of merchan- 
dise. We could never get him to do it, and I understand he has claimed there is no 
appropriation that could be used for that particular purpose. I do not think the 
expense would be very large. 

The Chairman. I would not feel willing to recommend this provision, because this 
is so, very broad. 

Mr. Hamlin. If you limit it to $4,500 or $4,000 we could have some man employed 
specially to protect the interests of the Government in cases before this board. 

The Chairman. Will you draw such a provision? 

Mr. Livingston. Why can not this Board protect the Government instead of a 
la.wyer? Who are these men? 

Mr. Hamlin. They are supposed to be an independent body — that is, they decide 
both for and against the Government. 

Mr. Livingston. Why can not they protect the Government without an attorney 
before them; do not they know the law? . 

Mr. Hamlin. These customs cases have to be argued, and they are very intricate 

Mr. Livingston. Why? 

Mr. Hamlin. When you come to discuss the effect of one clause of the tariff law 
and another, and the omission of a comma or anything of the kind, it would be 
impossible for the Board to act in a judicial capacity and to cross-examine witnesses 
for the Government. 

Mr. Livingston. They are the best parties in the world to examine them. 

Mr. Cannon. Let us take up the practical question. Suppose this deticiency is 
given at $4,500, who contr6ls this man's appointment? 

Mr. Hamlin. I should say that would depend entirel3^ upon the wording of the 
act. If the Attorney-General were to appoint him, of course he would 

Mr. Henderson. But under this language the Secretary of the Treasury would. 

Mr. Hamlin. Yes; the Secretary of the Treasury would by this. 

The Chairman. And this would go through the chief clerk's office? 

Mr. Hamlin. It would go through the Board of Appraisers, which go directly from 
the Secretary to New York. 

The Chairman. You have a permanent appropriation for this general purpose not 
covered by these requests for deficiencies of $5,500,000. How much of that is on 
hand now ? 
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Mr. Hamlin. I can not tell yon now, because I did not anticipate I was to come 
here for this purpose, but I can telegraph you In an hour just exactly what it is. 

The Chairman. I will thank you to t-elegraph a stat'emeut of the amount of the 
permanent appropriation and showing the amount expended. Yon are also entitled 
to certain miscellaneous receipts which come into that clause in addition to the 
permanent appropriation of $5,500,000. 

Mr. Hamlin. Yes; fines, penalties, and forfeitures. 

The Chairman. So last year you had, counting the deficiency, $6,853,000. Now, 
I would be slad if you would send us a statement showing how much you have 
received of those miscellaneous receix)t8, and what is the estimated amount for thia 
year. 

Mr. Hamlin. I will do that to-day. 

The Chairman. And the necessity for the deficiency? 

Mr. Hamlin. Yes, sir. 

Mr. Henderson. And I would be glad when you send this statement to our chair- 
man if you will itemize to thp extent and tell us how much of this $685,000 you con- 
template for the employment of counsel ; also how much for the employment of 
officers to be stationed at European ports, because that first has to be paid under 
this act. In brief, you give a number of new provisions here, and I want to see how 
much of this estimate for deficiency is for these new provisions, so that we can see 
how much is for the usual and regular deficiency. 

Mr. Hamlin. Yes, sir; and also salaries. 

Mr. Henderson. Also state the number of customs officers who are \astlmated for 
in European ports. 

Mr. Cannon. There are a great many of these examiners of merchandise. 

Mr. Hamlin. Yes, sir; there are 50 or 60 in New York alone. 

Mr. Hkndersun. He would have to state that to give us the basis of putting in 
the deficiency. 

Mr. Livingston. What is the next item below there f 

Mr. Hamlin. That would come more under the Supervising Architect, but I can 
get any information you desire and send it down this morning. 

Mr. Livingston. The reason I asked that was that in our town we have not got 
any place to put a bale of goods to-day, and our exposition is coming on there, and 
I do not know what we are going to do' about it. 

Mr. Hamlin. We have got to take hold of that and prepare for the expoaiiion 
there unquestionably, and all over the country we continually have requests for the 
erection of boathouses for use in the customs service, and storehouses, and inspectors' 
quarters; but that would come up, I say, more particularly through the Supervising 
Architect. 

The Chairman. The Supervising Architect can tell us the expenditures, but you 
can tell us the nc^cessity for it? 

Mr. Hamlin. I nian not in particular cases before me, because it has not been 
brought to my attention, exce})t in regard to the exhibition at Atlanta. 

Mr. Henderson. The items discussed do not carry any amounts; they simply 
increase your pr»wers, as I understand it, and by increasing these powers you are 
increasing the expenses of collecting the revenue from customs? 

Mr. Hamlin. There is one other item above that, *' And the Secretary of the Treas- 
ury is hereby authorized to permit the bonding, under such regulations as he may 
deem necessary, of warehouses, etc." 

The Chairman. Is that the one you are speaking of? 

Mr. Hamlin. The last clause on page 14 has a paragraph permitting the bonding 
of warehouses in which imported dutiable merchandise may be ;repacked. Under 
the last taritt law we extended the bonding facilities by which articles may be man- 
ufactured for export to bonded warehouses. This would merely authorize the 
repacking. For instance, the cases which come up most frequently are fish brought 
in and repacked and exported. It will not result in any increased expenses. 

Mr. Cannon. Now about this Atlanta matter, I want to ask a question. There i& 
a general appropriation by the Government to meet the expenses involved in the 
erection of a Government building. Is not that appropriation available for neces- 
sary quarters in connection with this? 

Mr. Hamlin. I have not examined that. That would be for the Supervising Archi- 
tect. 

Mr. LiviXGSTOX. No, sir. That fund pertains to the Government exhibit exclu- 
sively and to the erection of the Government building. This is to make a store- 
room and collect duties on goods that come in there as exhibits. Had not we better 
put in a little appropriation here now? 

Mr. Hamlin. I think that clause applying to the boathouses, storage warehouses, 
etc., will cover that. 

Mr. Henderson. Will not everything going to the Atlanta Exposition be first 
entered in the port of entry and diities paid there? 
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Mr. Hamlin. They will be entered there, I suppose, for exposition purposes. 

Mr. Henderson. Anything going to Atlanta upon which the duties are to l^epaid^ 
wiU they not be paid in New lorkf 

Mr. Hamlin. They go directly to Atlanta. I would suggest we would have to 
make the building a bonded warehouse, of course. 

Mr. Henderson. That you have power to do all over the country whenever thero 
is a necessity for itf 

The Chairman. That does not come before this committee. 

Mr. Hamlin. That does not come before this committee, and that will be taken up 
specially when the time comes to do so. « 

• 

Statement of Chinese deported, admitted, and rejected at ports of entry in the United 
States during the fiscal years 1893, 1893, and 1894. 



Year. 


Admitted. 


Refused. 


Deported. 


1892 




1 


175 


1893 




151 


1894 


5,599 


1,241 


201 







No record of the number of Chinese adAiitted and rejected was kept prior to the year 1894. 
The amendment to the Geary act, in operation until May, 1893, allowed additional time for registra- 
tion of resident Chinese, thus accounting for the smaller number of Chinese deported during that year» 

COLLECTION OF INTERNAL REVENUE. 

STATEMENT OF MR. JOSEPH S. MILLER, COMMISSIONER OF 
INTERNAL REVENUE. 

The Chairman. Under the head of collecting the internal revenue, among the 
items of deficiency asked for by the Treasury Department is one of $100,000 for 
your Bureau for salaries and expenses of collectors and deputy collectors and clerks, 
etc. Will you please explain to the committee how the deficiency occurred and the 
necessity for the appropriation? 

Mr. Miller. I was notified, Mr. Chairman, to come up to discuss the recommenda- 
tions made in a letter addressed to Senator Cockrell in regard to some appropriations 
for people who are used in connection with the sugar-bounty business. I think this 
$100,000 can be somewhat reduced. 

The Chairman. Will you do us the favor to make a note of that and look over it 
and let us see you to-morrow or Monday ? 

Mr. Miller. I think we can take off a little of it. The notice • which I had 
requested the Secretary to notify the officials to appear here to explain matters in 
connection with sugar-bounty business, document 186. I am having some state- 
ments made now in connection with the deficiency here, and 1 think we can probably 
get that down a little, and if we can, I want to do it. 

The Chairman. This is the item that the Auditor of the Treasury Department be 
directed to allow expenses for personal services of officers, clerks, employees, etc., 
in the enforcement of the Jaw respecting sugar bounties? 

Mr. Miller. I can explain that by reading the provisions in the last legislative 
appropriation bill. 

(The provision was read.) 

Mr. Miller. After the repeal of the -sugar-bounty provision act it became neces- 
sary for us to employ or to retain in our employment certain persons who had been 
on the rolls regularly in connection with sugar-bounty work. They were kept 
there for the purpose of closing up the sugar-bounty business. We retained the chief 
of division and four clerks. The allowances were regularly made by the Secretary, 
but when the accounts went to the auditing office the Auditor held that under the 
act of 1882 they could not be paid, because that act provides that no one who is 
employed at the seat of government can be paid a compensation unless he is spe- 
cifically provided for in an appropriation act. This is simply to authorize the Auditor 
to audit the claim to those people. 

Mr. HisNDERSON. The money has been paid them? 

Mr. Miller. Aparthas been paid, but not audited. However, the service has been 
rendered and we retained those people because they were the most efficient and 
most familiar with the work. 

The Chairman. They were persons 

Mr. Miller. Already in the employ of the Government and rendering that service. 
They were simply retained to finish up the work. 

Mr. Henderson. How many did you discharge on account of the change? 
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Mr. Miller. About four. I think I retained about half. I do not remember the 
exact organization. 

The Chairman. Are auj'^ still in your employ? 

Mr. Miller. There are still some employed in connection with that duty. We 
have on tile, I suppose, 7,000 or 8,000 claims. I thought as there was likely to be 
some question raised as to the bounty the best thing we could do was to adjust 
the claims as fast as possible, and have a record made. We have to-day practi- 
cally a complete record of everything that was done before the act of August 28. 

Mr. Henderson. Is this chief of division and four clerks in the employ of tlie 
Government f 

Mr. Miller. The chief of th« division will, under the new appropriation, be des- 
ignated practically as chief of the income tax division. 

Mr. Cannon. How much are these accounts? 

Mr. Miller. The amount we ask is $7,713.12. That I got from the accounts divi- 
sion. There is still a good deal of work and a good many of these claims, and I 
want to explain a little further; a good many of these sugar bounty-claims were 
irregular; there were mistakes made, and certificates were improperly made, and 
various trifling matters in connection with them that required them to be sent back, 
and some of them, a good many of them, are outstanding yet, especially in maple- 
sugar claims, and we have not got a complete record of those claims, and there will 
be a good deal of work in connection with that. 

Mr. Cannon. Ia this amount of $7,713.12 merely for salaries? 

Mr. Miller. That is all, sir; it is simply for these people who have been retained 
there— one chief of the divison, and the balance are civil-service clerks. 

Mr. Cannon. That takes in the whole of this here? 

Mr. Miller. Yes, sir; I do not think we will need the whole. of it, but if we do 
not we will not use it, of course, because as soon as we organize the income-tax divi- 
sion they will go in under a provision in the appropriation bill which authorizes an 
increased force for that purpose. 

The Chairman. There is an item below there ** For detecting and bringing to trial 
and punishment persons guilty of violating the internal revenue laws, etc.," for 
which you ask $.500. 

Mr. Miller. That was when we had $25,000 appropriation, and we had to cut very 
close there. 

Mr. Henderson. This, I suppose, is where matters have been due since and ought 
to be allowed f 

Mr. Miller. The expense was really incurred. These expenses are incurred under 
the direction of the revenue agents in the moonshine districts and very often it is 
difticult to get in vouchers promptly. I think that is about the best fund we have. 
I think we have better results and more money turned into the Government from it 
than anything we have got. 

DONALD MACMASTER, PAYMENT TO. 

STATEMENT OF MR. GEORGE VT. MAHER, ASSISTANT CHIEF OF 
DIVISION OF SPECIAL AGENTS OF CUSTOMS. 

The Chairman. Explain the item of ^'payment to Donald Macmaster, $1,532.98." 

Mr. Maher. Twohey was the special agent, and was arrested at Montreal for con- 
spiracy at the instigation of persons who had been engaged in smuggling. This is 
the second trial of Mr. Jsniith for the alleged offense. He was successfully defended 
by this firm, the bill was rendered, and the secretary notified Mr. Macmaster that, 
there was no fund from which the bill could be paid, but the matter would be called 
to the attention of Congress. The services of the lawyer were necessary because 
there was no authority under which a lawyer of this country could go to Montreal 
and try this case. 

The Chairman. Why should the Government pay this inst-ead of Twohey? 

Mr. Maker The man was acting for the Government in the smuggling cases. This 
party had been caught smuggling goods into the United States, and as soon as he 
had an opportunity and found the officer in Canada he had him arrested for con- 
spiracy, and he was tried there and acquitted. 

The'Cn airman. The services rendered by Mr. Twohey were rendered inside the 
lines of the United States. 

Mr. Maher. His goods were seized in the United States, but the services were 
rendered by an officer stationed at Montreal, Canada. Twohey and Smith are two 
officers who were originally arrested, but the second charge was not brought against 
Twohey, but against Smith. 

J. a. BBLieEA, payment TO. 

The Chairman. That is the next item below for payment to ,J. A. Belyea? 
Mr. Maher. That is an attorney residing at St. John, and is a similar condition 
of affairs. 
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Mr. Livingston. Who had Twohey arrested? 

Mi*. Maher. a tailor in Montreal by the name of Milroy. 

Mr. Livingston. What authority had he to arrest him? 

Mr. Mauer. It was exercised uqderthe laws of Canada. He had him indicted for 
conspiracy, and the trial was in Canada. The other trial was at New Brnnswick — 
that is, the Belyea, case which was for a similar offense. This man May at St. John, 
New Brnnswick, had smuggled, in twelve years, goods into the United States and 
evaded duties upon them, which would have amounted to about $30,000. He was 
arrested at Eastport, Me., and his trial is still pending. When our ageot went on 
business to St. John Mr. May had him arrested. The Secretary of the Treasury tele- 
graphed to our agent ; he requested that counsel be furnished him ; that it was neces- 
sary for him to act as he did in Montreal, because the exi>ense of counsel would be a 
matter referred to Congress for its action. 

Mr. Henderson. When the Attorney-General employs special counsel we get a 
statement of the account from the attorney giving some idea of the work, but this 
executive document does not state the number of days of trial or give any data by 
which we can estimate the reasonableness of the charge? 

Mr. Maher. The bill of Mr. Belyea was itemized and referred to the Warrant 
Division ; I will ask if you desire it, and have it sent up here. 

The Chairman. Was there anything ever paid to Donald McMaster? 

Mr. Maher. A previous account, I think, of about $1 ,050 ; that was on the firsts 
trial. That was in full for services for the lirm. 

The Chairman. When was that paid? 

Mr. Maher. I think about 1890 or 1891, sir. 

The Chairman. An item in a deficiency bill? 

Mr. Maher. In a deficiency bill. 

The Chairman. Can you have sent to us from any division of the Department a 
full account of what his first accounts were, and how the items were made up of 
the $1,532.98? 

Mr. Henderson. We ought to have abatement of both. 

Mr. Maher. That was before you, I think, at the last Congress. I think the 
statement was sent down to this committee. 

Mr. Liv^iNGSTON. You had this item in the last deficiency bill? 

Mr. Maher. Yes, sir. 

Mr. Livingston. As we refused it then, why do you put it back in here ? 

Mr. Maher. I presume the matter is now under consideration because of the let- 
ter addressed to the committee by the Secretary of the Treasury calling attention to 
a former request, on which no action was taken. 

Mr. Livingston. I remember our action on the last bill was that we thought he 
had been paid enough. 

Mr. Maher. Your action was adverse to this claim. 

Mr, Henderson. How much has he been paid already? 

Mr. Maher. $1,0.50 for the first trial — that is, Macmaster. 

Mr. Cannon. The other has not been paid anything? 

Mr. Maher. Nothing. 

Mr. Cannon. Will you send those accounts up? 

Mr. Maher. I will have them sent up. In regard to Macmaster, I do not know 
that his account is itemized, but Belyea's is. I will have them sent up from the 
warrant division. 

RECOINAGE OF SILVER COIN. 

STATEMENT OF MR. R. E. PRESTON, DIRECTOR OF THE MINT. 

The Chairman. Look at the bottom of page 6 of the bill before you, to the item 
of *'recoinage of silver coin." You ask for $2,948.36? 

Mr. Preston. That is all right. There was a loss incurred 

The Chairman. Explain it. 

Mr. Preston. The uncurrent coin is transferred from the Treasury to the mint for 
recoinage, and it will not produce as much new coin as the face value of the old 
coin. 

The Chairman. The Treasury is charged with the face value and this is the dif- 
ference between the face and the real value after it has been recoined? 

Mr. Preston. Yes, sir. 

The Chairman. Is the next item the same, to reimburse a loss? 

Mr. Preston. Yes, sir; that is a similar item. 

The Chairman. Is there any other item under you? 

Mr. Preston. The Denver mint. There is a deficiency there. 

The Chairman. **Mint at Denver, Colo., for wages of workmen, $800," and ''for 
incidental and contingent expenses, $2,000 ? " 
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Mr. Pkeston. Well, the' deposit of ^old has iDcreased very largely at Denver last 
year. For tlie last calendar year it is nearly $6,000,000 as against $3,000,000 the 
year before, and this fiscal year there will be about $7,0Q0,000; and in order to keep 
the work up there we had to run overtime. 

The Chairman. We gave you $4,000 more than you asked for. The estimate for 
this year was $13,750, and we gave you $17,500. 

Mr. PRE8TON. I submitted an estimate for that; I sent in an estimate for it. 

The Chairman. In the next item of $2,000 for incidental and contingent expenses, 
your estimate was $2,750 and we gave yon $4,000 f 

Mr. Preston. Yes; that was on an estimate I made. You gave me a deficiency in 
the labt year. 

Mn Henderson. As I understand you, it is because of the increased business that 
both of these items ai'c asked for? 

Mr. Preston. Yes, sir; on account of Increased business. 

Mr. Henderson. Necessitating an increase in the number of employees? 

Mr. Preston. An increased number of depositors necessarily increased the number 
of workmen. 

Mr. Henderson. Are they under civil service? 

Mr. Preston. No, sir ; they are not. 

Mr. Livingston. Do you mean to say this mint at Denver is run 

Mr. Preston. I mean we are receiving gold bullion and assaying and paying its 
value. It is really an assay office and not a mint. There has nevef ^en any coinage 
there. , 

The Chairman. The next item is, ^'freight on bullion," for which you ask 
$18,0001 

Mr. Preston. That is due to the increased deposit of gold which is necessary to 
be transferred to the mint at Philadelphia for coinage. 

Mr. Livingston. Would it not be cheaper to have a mint at Denver and coin there t 

Mr. Preston. I think so. I think it would be good policy. I would like to coin 
near the source of })roduction and place it in circulation there. 

Mr. Cannon. It would have to be transported? 

Mr. Preston. Then it would not fall upon the Government if it was coined, because 
we pay the depositors right there. , 

Mr. Cannon. Why, not if you need the money in New York? 

Mr. Preston. It would be'the depositor's money and not the Government's. 

Mr. Livingston. The truth is you pay on the bullion to get it away and pay on 
the coin to get it back? 

Mr. Preston. We do not pay on the coin to get it back. We pay by draft on 
Chicago and New York. 

Mr. Livin(jston. They take the silver certificates for their gold bullion? 

Mr. Preston. I do not know what they pay them in; he simply draws a check. 

The Chairman. Is there enough gold bullion coming to Denver to justify the 
additional expense of putting a mint at Denver? 

Mr. Preston. Well, the deposit of gold there has increased very largely. You 
must remember there are feeders there — gold from New Mexico, Utah, Idaho, and 
Montana, and if there was a mint at Denver a large portion of that would be sent 
there. 

The Chairman. And it could also be used for the mintage of silver? 

Mr. Pkeston. Very largely, if there was a mint there. 

The Chairman. It is in the heart 

Mr. Preston. Of the silver-producing region. 

Mr. Henderson. Is there not a general increase in the production of the gold of 
this country? 

Mr. Preston. A very large increase. 

Mr. Henderson. What do you estimate for this current year? 

Mr. Preston. It is too early to give a statement for this year. I think it will be 
nearly $43,000,000 for 1894. Those are my figures, although it may be a little under 
that, but it will be about that for the calendar year. 



February 9, 1895. 

treasury officials ad interim. 

STATEMENT OF MR. H. KRETZ, CHIEF OF APPOINTMENT DIVISION, 
TREASU]5t7 DEPARTMENT. 

The Chairman: The first item is, **That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to all officers under the Treasury Depart- 
nient whose terms of office have expired or shall expire before the appointment and 
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qualification of their successors, etc.'' That means where an ofticer has resigned, or 
his commission has expired, and he still continues to perform the duties of the office 
in the interim between that resignation and t&e qualification of his successor, the 
Secretary of the Treasury shall have power to pay his salary. Is there a necessitj'^ 
for the provision? 

Mr. Krbtz. There was a provision for the customs officers made last year, and 
this we ask now to apply to "assistant treasurers. For instance,«the man in Boston, 
his time expired two months ago. He can not get pay because the accounting offi- 
cers have ruled that he can not after the expiration of his time get pay. 

The Chairman. When was that ruling? 

Mr, Kretz. It was a ruling given by Mr. Pugh, Commissioner of Customs, on an 
opinion from the Attorney-General. 

The Chairman. This is exactly the law in regard to ministers abroad, charg<^ 
d' affaires and consular offices, that until their successors reach there they remain on 
duty and get pay ? 

Mr. Kretz. The.v have been so paid for thirty years, bnt the Commissioner of 
Customs rules differently. Take the man in Boston ; his term expired two months 
ago, but he can not draw pay unless you authorize it here. 

The Chairman. Does this other fellow draw pay — this man who is appointed? 

Mr. Kretz. He is not paid until he qualifies. 

Mr. Henderson. There is no dou'ble payf 

Mr. Kretz. Oh, no; only when a man is qualified does he get any pay naturally. 

Mr. Livingston. The man who is appointed does not get a salary until he qualities? 

Mr. Kretz. Yes, sir; and where a man's term has expired, even if his successor is 
not appointed, he can not draw pay. 

CONTINGENT EXPENSES, TREASURY DEPARTMENT. 

STATEMENT OF MR. V7. H. HILLS. ASSISTANT SUPERINTENDENT 
OF BUILDING, TREASURY DEPARTMENT. 

The Chairman. Will you turn to page 5 of the bill, to " Contingent expenses of the 
Treasury Department," and state in regard to the first item for newspapers, hiw 
books, city directories, etc. ? 

Mr. Hills. That money is required for the pnrcliase of law books and directories. 

Mr. Henderson. What kind of directories? 

Mr. Hills. City directories. 

Mr. Henderson. Of different cities ? 

Mr. Hills. Yes, sir; and of Washington. We have but one Washington directory 
in the Treasury Department to-day. 

The Chairman. We gave you this year $1,100, and that is $100 more than you had 
last year. 

Mr. Hills. Yes, sir; but most of that went to the Commi!?sioner of Navigation, 
that $100 additional. 

The Chairman. And yon actually need thlsf 

Mr. Hills. There is no question about it. You see under this new law the differ- 
ent Auditors are provided with law clerks and there has been no provision made for 
law books. I have in my hand here letters from the difterent Auditors stating the 
books they will require 

Mr. Henderson. Explain the necessity for city directories? 

Mr. Hills. We need them in a great many respects, perhaps not ottioially as much 
as for other purposes 

Mr. Henderson. Do you send out drafts to people? 

Mr. Hills. Oh, yes, sir; they are indispensable in connection with sending out 
checks from the Register's office in paying the interest on the loans where we- have 
lost the address or they have failed to give the address and give their names. 

Mr. Henderson. It is a business necessity and not an ornamental necessity ? 

Mr. Hills. Oh, no. sir; it is an actual necessity. 

The Chairman. How much have you on hand? 

Mr. Hills. We have $4 or $5. 

Mr. Sayers. Give an itemized statement of how it is you spent $1,100 up to this 
time, as against $1,000 for last year. 

Mr. Hills. Yes, sir. 

The Chairman. The second item is for the purchase of horses and wagons, etc. 

Mr. Hills. Yes, sir; you see the appropriation for this year is $800 less than last 
year. The appropriation for last year was $2,800, $2,500 originally and a deficiency 
of $300, and this year we need the $2,900. We need new harness, keep of horses, and 
repairs to wagons. 

The Chairman. When Congress reduces an appropriation you gentlemen down 
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there do uot reduce your expenditureH so as to meet that reduction, but go ahead 
and make a deficiency f 

Mr. Henderson. You can not help yourself! 

Mr. Hills. Not very well. Of course I do uot know what we would do in regard 
to our hauling. You see, all the stationery purchased for the use of Treasury officials 
throughout the United States is distributed from Washington. That has all got to be 
hauled. Then, righ( over at the Butler Building all the medicines used in connection 
with the Marine Hospital are prepared there, and that hauling has to be done. 

The Chairman. What was given this year? 

Mr. Hills. $2,000. 

The Chairman. How much for the year 1896? 

Mr. Hills. I do not know, sir. I think the estimate was $3,000. 

The Chairman. When you make out the statement asked for by Governor Sayers, 
will you make out a statement of that and send it to us? 
• Mr. Hills. Yes, sir. 

Mr. Livingston. What about this charge that one of the Cabinet officers had a 
$1,500 silver-banded harness made and paid for by the Treasury? 

Mr. Hills. I do not know' anything about that? 

Mr. Livingston.. And paid from the Treasury Department? 

Mr. Hills. Of course it would not come under the observation of the Secretary; 
it would go through the accounting officer and be disallowed, probably. 

Mr. Livingston. I did not suppose there was any truth in it, but I thought per- 
haps you knew? 

Mr. Hills. No, sir. 

Mr. Henderson. You do not know that money was spent that way? 

Mr. Hills. No, sir; the only harness purchased was one at $225. 

Mr. Livingston. Single? 

Mr. Hills. No, sir; double. 

Mr. Livingston. For what? 

Mr. Hills. For the Secretary's double carriage. That is not much money for a 
good harness — $225. 

Mr. Livingston. In these times? 

Mr. Hills. Not for handmade harness ; good durable harness. 

Mr. Livingston. Does not this harness belong to the Government? 

Mr. Hills. Yes, sir. 

Mr. Livingston. When the present Secretary retires what becomes of it? 

Mr. Hills. It remains in our stable and goes to his successor. 

Mr. Henderson. Have these harnesses always been paid for out of the public 
funds? 

Mr. Hills. Oh, yes sir. They are for public use. 

The Chairman. How many horses have you? 

Mr. Hills. We have ten. 

The Chairman. How many do you have for doing the hauling of the Department? 

Mr. Hills. About tiye. 

The Chairman. What are the other five used for? 

Mr. Hills. They are used by the Assistant Secretaries and the Secretary. 

The Chairman. Each of the three Assistant Secretaries have one? 

Mr. Hills. Ves, sir; and the Secretary has two. 

The Chairman. And no other bureau officer? 

Mr. Hills. No other bureau officer; no, sir. 

The Chairman. And that has always been the habit with the Department? 

Mr. Hills, It has not been the practice. What I mean is this ; There was a time 
when bureau officers had carriages — the Commissioner of Internal Revenue, the 
Second Auditor, and I do not know but what the Comptroller of the Currency. 

Mr. Sayers. How long ago? 

Mr. Hills. Some ten or twelve years ago. 

The Chaihman. The third item is for the purchase of ice. The appropriation 
given to you for 1895 was $2,500? 

Mr. Hills. Yes. sir. 

The Chairman. And that commenced the 1st of last July ; how much have you 
on hand of that appropriation? 

Mr. Hills. I will say in connection with that, after the 15th day of April last 
nearly all the ice that was used in the Treasury building and annexes was purchased 
by the employees. 

Mr. Sayers. That has got nothing to do with this appropriation? • 

Mr. Hills. I mention that in explanation of that deficiency. We expended up to 
December 31, $1,360, and we will probably spend up to June 30, $1,360, making $2,720, 
so the estimate is probably $5 in excess of the requirement. 

Mr. Henderson. And you have on hand how much? 

Mr. Hills. We expended $1,360. 
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The Chairman. What do you pay for ice this year? 

Mr. Hills. Twenty-two and three-fourths cents a hundred. The balance now on 
hand is $1,180. 

The Chairman. What did you pay the year before? 

Mr. Hills. Twenty-eight cents. 

The Chairmai^. Is there any other matter? 

Mr. Hills. Yes, sir; there is an item of $20,000 for furniture for public buildings. 

The Chairman. Well, what about that? You had an appropriation this last 
year of $180,000, and you had no deficiency. 

Mr. Hills. Well, we did not have any deficiency, owing to the fact we had no 
money after the Ist of April. We did not issue any requisitions. 

The Chairman. And this year you have been given $180,000, and how much hare 
you on hand ? 

Mr. Hills. We have $17,455, and in addition to that we have contracts involving 
furniture worth $15,580, so as a matter of fact 

The Chairman. That would leave you $2,000; how much did you have on hand? 

Mr. Hills. $17,455. 

The Chairman. And have contracts out to the amount of $15,000? 

Mr. Hills. Yes, sir; but this appropriation has been charged with that. 

The Chairman. So you have $17,000 clear? 

Mr. Hills. Yes, sir. - ^ « 

The Chairman. For what public buildings have you any furniture on hand that 
you can use? 

Mr. Hills. This $15,500 is to go, some to Tallahassee, Fla., some — I have a list here 
of the whole matter if you would like to have me read it. 

The Chairman. Have you got it there so that you can give it to the stenographer? 

Mr. Hills. Yes, sir. 

[In explanation as to the necessity for. an additional appropriation of $20,000, "Furniture and repairs 
of same for public buildingrs, 1895."] 

Ne^ buildings to be furnished at the following points: 

Alexandria, La $3, 800 

Camden, Ark .' 2,200 

Haverhill, Mass 3,200 

Jacksonville, Fla 8,500 

Tallahassee, Fla 3,800 

Lima, Ohio 3,000 

St. Albans, Vt • 3,500 

York, Pa 3,500 

$31,500 

Additional amounts required to complete the furnishing of build- 
ings at the following places : 

Houlton, Me .' 200 

Lowell, Mass 1,000 

Fort Dodge, Iowa 900 

Cedar Rapids, Iowa 800 

Fremont, Nebr 250 

Sioux Falls, Dak. (South) 1,400 

Lewiston, Me 200 

Martinsburg, W . Va 500 

Staunton, Va 250 

Jackson, Mich 400 

Galesburg, 111 350 

Sheboygan, Wis 650 

Duluth, Minn 700 

Paris, Tex 350 

8,050 

39,550 
Amount required for old buildings, including $5,000 for United States cus- 
tom-house, San Francisco, Cal 13,485 

53, 035 

Balance to the credit of the appropriation 17, 455 

Furniture, etc., now being manufactured for new United States buildings 

above mentioned 15, 580 

Additional appropriation required 20, 000 

4 53,035 
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Mr. Henderson. Does the statement show where you expect to expend the 
deficiency ? 

Mi". Hills. Yes, sir. 

The Chairman. Does it show where all has gone you have spent up to date? 

Mr. Hills. No, sir; that is something else. 

The Chairman. I wish you would give us that, showing what has hecome of that 
appropriation and what you desire this deficiency appropriation for. 

Mr. Hills. As far as the future is concerned, this exhausts the subject. 

The Chairman. Then give it to us as far as the past appropriations are concerned. 

Mr. Henderson. Are these to finish buildings or to take the place of old furniture ? 

Mr. Hills. They are to furnish eight new buildings and to complete furnishing 
fourteen new buildings. Then there will be $13,485 for old buildings, including 
$5,000 for United States custom-house, San Francisco, Cal. 

Mr. Henderson. Well, your statement will give that in detail? 

Mr. HiL^s. Yes, sir ; it is all here. 

Mr. Sayrrs. Is the Alexandria, La., building completed? 

Mr. Hills. No ; we are informed by the supervising architect 

The Chairman. Has it been turned over to you? 

Mr. Hills. It has not been turned over yet. 

Mr. Sayers. When will it be turned over to you ? 

Mr. Hills. In May. 

Mr. Sayers. When will the building at Camden, Ark., be turned over to you? 

Mr. Hills. Well, it ou^ht to be in April. 

Mr. Sayers. W^hen will it be? 

Mr. Hills. Here is the statement of the Supervising Architect 

Mr. Sayers. When will the building at Haverhill, Mass., be turned over? 

Mr. Hills. In April. 

Mr. Sayers. Jacksonville, Fla. ? 

Mr. Hills. In March, or probably April. 

Mr. Sayers. Tallahassee, Fla. ? 

Mr. Hills. We are going to ship furniture there right away. 

Mr. Sayers. Have you purchased the furniture for that place? 

Mr. Hills. No, sir; we are going to put in a part of the $15,000 worth of furni- 
ture in that building. 

Mr. Sayers. How about the building at Lima, Ohio; when will it be turned over 
to you ? 

Mr. Hills. In May. 

Mr. Sayers. St. Albans, Vt. ? 

Mr. Hills. In June. 

Mr. Sayers. York, Pa. ? 

Mr. Hills. In June. 

Mr. Sayers. Houlton, Me. ? 

Mr. Hills. That is occupied in part. 

Mr. Sayers. Lowell, Mass. ? 

Mr. Hills. That is partly furnished and will be occupied within the next thirty 
days, or ought to be. 

Mr. Saykrs. Fort Dodge, Iowa? 

Mr. Hills. Partly occupied. 

Mr. Sayers. Cedar Rapids, Iowa? 

Mr. Hills, Partly occupied. 

Mr. Sayers. Fremont, Nebr. ? 

Mr. Hills. I think we have gotten into that building within the last three or four 
days. 

Mr. Sayers. Sioux Falls, S. Dak. ? 

Mr. Hills. The same condition, sir. 

Mr. Sayers. Lewis ton. Me. ? 

Mr. Hills. That building should have been done some time ago, and the furniture 
is in that building in part. 

Mr. Sayers. Martinsburg, W. Va.? 

Mr. Hills. It ought to have been completed 

Mr. Sayers. I am asking you when it will be completed. 

Mr. Hills. I think the furniture, with the exception of a small item, is already 
provided and in the building. 

Mr. Sayers. When will tlae Martinsburg, W. Va., building 'be completed? 

Mr. Hills. March, 1895. We have been very long in getting into that building. 

Mr. Sayers. Staunton, Va. ? 

Mr. Hills. We are in there now. 

Mr. Sayers. Jackson, Mich.? 

Mr. Hills. We are in there. 

Mr. Sayers. Galesburg, 111. ? 
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Mr. Hills. We are in there. 

Mr. Sayers. Cheboygan, Wis. ? 

Mr. Hills. The furniture in part is contracted for, and will be in there by the 
latter part of this month, or ought to be. 

Mr. Sayers. Duluth, Minn. ? 

Mr. Hills. We are in the building. 

Mr. Sayers. Paris, Tex. t 

Mr. Hills. It ought to be completed, well, within less than a month. We ought 
to have been in there sometime ago. 

Mr. Sayers. Now, have you any furniture on hand and not in use except that 
which is called for on the $15,< 00 contract! 

Mr. Hills. No, sir; not a particle of furniture. 

Mr. Sayers. So that all the furniture that you have available is that which is 
called for under the contract for $15,580, and that which you will be able to buy 
with the balance on hand of $17,455 ? 

Mr. Hills. That is every dollar that can be made available. 

Mr. Livingston. I want to ask you, Of whom do you get this furniture f 

Mr. Hills. We get up our specifications and advertise" for bidders, and in addi- 
tion we have names of the manufacturers of furniture to whom we send voluntarily 
our plans and specifications for furniture, and they tender proposals, and some of the 
furniture is manufactured in Wisconsin, and Maryland, Pennsylvania, Ohio, Mich- 
igan, and all of those States. 

Mr. Livingston. Do you not buy the furniture as near the locality in which it is 
to be used as you can ? 

Mr. Hills. No, sir. 

Mr. Livingston. You have no regard, then, for transportation? 

Mr. Hills. No, sir; that is subject to competition in getting the lowest bid. 

Mr. Livingston. Do you accept the lowest bid with transportation added? 

Mr. Hills. Yes, sir; the contract calls for the delivery and placing in the 
building. 

Public Buildings. 

STATEMENT OF MR. C. E. KEMPER, ACTING SUPERVISING 

ARCHITECT. 

The Chairman. What is the public building you want to add to this list and the 
necessity for it ? 

CHARLESTON, 8. C, PUBLIC BUILDINGS. 

Mr. Kemper. We estimate $40,000 additional for Charleston, S. C. 

Mr. Cannon. That is not in here. 

Mr. Kbmper. That is not in the original estimates, because when those estimates 
were made we thought we would have the work advertised and a bid taken about this 
time, so that we could come to Congresti and let you know just what the exact defi- 
ciency would be ; but we have not been able to take a bid as yet, so that we are 
obliged to come and ask for an estimated amount of deficiency. 

Mr. Cannon. That estimate has not yet been approved by the Secretary of the 
Treasury ? 

Mr. Kemper. It has. It was sent to the Speaker of the House four or five days 
ago. 

BROOKLYN, N. Y., POST-OFFICE. 

Mr. Sayers. The first item is for the post-office at Brooklyn, N. Y. What about 
that? 

Mr. Kemper. When that building was]nearing completion, in fact, about ready for 
occupancy, and before the heating apparatus in that building was entirely completed, 
it was necessary to put heat in the building in order to dry the plastering and the 
building generally, so as to make it ready for occupancy, and a contract for temporarj^ 
heating was entered into by the office with Blake & Williams, of New York City, 
I believe, but there was not sufficient money remaining to the credit of the appropri- 
ation to pay the bill in full and we have come to Congress. 

Mr. Sayers. This is in excess of the limit of construction of that building? 

Mr. Kemper. Yes, sir. 

FORT DODGE, IOWA, POST-OFFICE. 

Mr. Sayers. For post-office at Fort Dodge, Iowa. You ask, for the completion of 
the building, $1,500. How does this deficiency occur? 
Mr. Kemper. In that case the plan for the building did not embrace witness room. 
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There is the United States court held there, and the judge of the circuit, Judge 
Shiras, reports that there is not sufficient room there for his witnesses, etc., and 
therefore we want to fit up three rooms in the attic — grand jury room, petit jury- 
room, etc. 

Mr. Sayers. You have no grand jury room in the building? 

Mr. Kemper. There is one jury room, but not sufficient— at all events he wants 
three rooms for jury purposes. 

Mr. Sayers. And $1,500 will complete that?" 

Mr. Kemper. Yes, sir; and put the building in the shape he wants it. 

Mr. Sayers. Have you expended the entire appropriation? 

Mr. Kempek. We have about $3,300 to the credit of the building. 

Mr. Sayers. How do you propose to dispose of that? 

Mr. Kemper. The balance remaining to the original appropriation, with the $1,500, 
will just about finish up the room. In order to put these rooms on the attic floor it 
will be necessary to cut four dormer windows through the side of the roof, involving 
that change in the roof construction, and we estimate that it will take about that. 

HELENA, AUK., POST-OFFICE. 

Mr. Sayers. For post-office and court-house at Helena, Ark. Your limit was $75,000 
and it has already been increased $6,000 last year? 

Mr. Kemper. That was not sufficient tu complete the approaches to the building. 

Mr. Sayers. What do you mean by approaches? 

Mr. Kemper. I can give you the items here. Vitrified brick driveway leading to 
the rear of the building, where the mails will be handled, granolithic sidewalk 
around entire site, and the site is rather a large one. The brick driveway will cost 
$1,000 and the granolithic sidewalk around the building will cost about $3,500. Then 
there is street curb and guttering, $1,500; lot coping and iron fence, $3,000; taking up 
old wooden fence and plank sidewalks, $150; and contingent expenses, $1,075. 

Mr. Sayers. Does it take $1,000 now to supervise the expenditure of about $7,000? 

Mr. Kemper. No, sir; an expenditure of about $10,225, because we have a balance 
on hand available of $6,225 and we are asking for $4,000. 

Mr. Sayers. But Congress appropriated $6,000 last year; why did not you pro- 
ceed to carry that appropriation into effect? 

Mr. Kemper. We did not have the money; it was not sufficient. 

Mr. Sayers. And you did not propose to do anything unless the appropriation 
suits yourself. You could have done some of this work with the $6,000? 

Mr. Kemper. It would be be/ter, Mr. Sayers, to have it all done at once, and put 
the building in proper shape, than to do it by piecemeal. It always costs more 
money to do work of this character by piecemeal. 

Haverhill, mass., post-office. 

Mr. Sayers. For post-office at Haverhill, Mass., you ask $3,000 in excess of limit ; 
how does this happen ? 

Mr. Kemper. The foundations were defective. The soil proved to be unstable, 
and when we went to get a foundation we had to carry the building down about 15 
feet, through rock, etc. 

Mr. Sayers. Is that building constructed? 

Mr. Kemper. It is about constructed now. 

Mr. Sayers. When will it be completed? 

Mr. Kemper. That building ought to be completed sometime about the middle of 
the summer. I want to say in regard to that Haverhill building that it ought to be 
changed from " for extra foundations," so as to read, **for heating apparatus and 
completion of building." The deficiency is really caused by the extra K>undations, 
but they have been put in, and now the' items of expense for which we will have to 
pay will be for heating apparatus and completion of building. 

NEW HAVEN, CONN., CUSTOM-HOUSE. 

Mr. Sayers. For custom-house and post-office at New Haven, Conn., you ask 
$8,000 deficiency? 

Mr. Kemper. There was an appropriation of $65,000 there to enlarge that building, 
and when that was done we found it necessary to remodel the heating apparatus. 

Mr. Livingston. And limited ? 

Mr. Kemper. It was necessary to remodel the heating apparatus in the building 
because of this extension, and it will cost about that much money. 

NEW YORK CUSTOM-HOUSE. 

Mr. Sayers. For custom-house at New York, for expenditures for advertising sale 
of old custom-house,' $2,308.05. 
Mr. Kemper. Under the act of March 3, 1891, that property was ordered to be 
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sold, bat the limit of $4,000,000 was fixed on itj. We advertised, but we did not get 
the $4,000,000. We had no appropriation out of whiq^ to pay for this advertising, 
and this is simply to provide for that contracted liability. 

Mr. Saybks. How long a period did this advertisement cover? 

Mr. Kemper. It was advertised, I suppose, for thirty days, but that was before I 
came in the office, but the items are here. The Mail and Express 

Mr. Sayers. Never mind about that. 

Mr. Livingston. I would like to have those items in, if you do not mind. 

(See same iii statement appended.) ' 

PARIS, TEX., COURT-HOUSE. 

Mr. Sayers. For court-house and post-bffice at Paris, Tex. Why do you need an 
elevator? 
Mr. Kemper. It is a three-story building. 

Mr. Sayers. Do you have elevators in sSl three-story buildings? 
Mr. Kemper. We aim to have them in, and they ought to be in. 
Mr. Cannon. How large a place is Paris ? 
Mr. Kemper. I do not know, but I suppose it has 25,000 or 30,000 people. 

PITTSBURG, PA., COURT-HOUSE. 

Mr. Sayers. For court-house and post-office at Pittsburg, Pa., How is it, when 
we gave you what you asked last session for this purpose, you come in here with 
another demand? 

Mr. Kemper. Because, owing to a clerical mistake in the accounts division, this 
item of $130.90 was not included. 

SPRINGFIELD, MO., COURT-HOUSE. 

Mr. Sayers. For court-house and post-office at Springfield, Mo., you ask $5,000 
for an elevator; is that a three-story building? 

Mr. Kemper. Yes, sir; it is a three-story and basement, and an elevator was 
included in the original estimate, but under the decision of the Comptroller we can 
not pay for it out of this office appropriation. 

Mr. Sayers. Have you the money sufficient to pay for the elevator on hand? 

Mr. Kehiper. In the office appropriation for heating, hoisting, and ventilating? 

Mr. Sayers. No; I mean for court-house and post-office at Springfield. 

Mr. Kemper. No, sir; we have not enough. 

Mr. Sayers. How much money have you on hand ? 

Mr. Kemper. $4,790.07. 

Mr. Sayers. For what purpose is that to be used? 

Mr. Kemper. The elevator, grille work, etc., is estimated to cost $7,500. 

Mr. Sayers. And you have how much on hand? 

Mr. Kemper. $4,795.07. 

Mr. Sayers. If we give you $5,000 we give you more than you asked for. 

Mr. Kemper. No; we asked for $5,000, and have a balance available of $4,795.07. 
It is estimated that this work will cost $9,795.70, which would be a few hundred 
dollars more. 

Mr. Sayers. How many hundred dollars more? 

Mr. Kemper. It wonld be the difference between — no: I beg your pardon. It is 
balanced here in this statement — deficiency asked, $5,000 ; balance available, $4,795.07, 
making a total of $9,795.07; the elevator, grille work, etc., $7,500; contingencies, 
$2,295.07, and the two balance. 

Mr. Sayers. What are those contingencies? 

Mr. Kemper. That includes preparation of plans, superintendence of the work 
while it is going into position, and a good many unforeseen contingencies arise. 

Mr. Sayers. We want all that statement you have read to have it printed? 

Mr. Kemper. Yes, sir. 

TALLAHASSEE, FLA., COURT-HOUSE. 

Mr. Sayers. For court-house and post-office at Tallahassee, Fla. We gave you 
$6,000 more than the limit at the last session. 

Mr. Kemper. At Tallahassee we want to put in concrete and cement floors in the 
basement, at a cost of about $900; we want vault doors, $600; we want a sewer 
especially, at $2,500; heating apparatus, at $2,000, and contingencies, $1,082.28. 

Mr. Henderson. Making a total 

Mr. Kemper. Of $7,082.28. Now, we cut out a good deal of this work 

Mr. Sayers. Now, in order to complete this building you ask how much? 

Mr. Kemper. Four thousand dollars. 
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Mr. Sayers. We gave $6,000 last session, and that makes $10,000. Now you will 
have $10,000 where the expenditures called for will not amount to $8,000, according 
to your statement, if I understand you coiTeotly. 

Mr. Kemper. We have a balance available of $3,082.28, and we ask for $4,000, 
making a total of $7,082.28. 

Mr. Sayers. Have you been expending a part of the appropriation we gave you 
last session ? 

Mr. Kemper. Yes, sir; but I think we asked $10,000 last year and you cut us down 
to $6,000, and we have come back this year and asked the $4,000 which you did not 
give us last year. 

TROY, X. Y. POST-OFFICE. 

Mr. Sayeks. For post-office and court-house at Troy, N. Y., you ask $6,000 defi- 
ciency ? 

Mr. Kemper. That is for elevator and elevator-shaft doors, $3,000; contingencies, 
$782.33; for building three stories high and one elevator was included in the original 
estimate. 

Mr. Henderson. And the total needed is what? 

Mr. Kemper. The total needed is $6,782 33. 

Mr. Henderson. And you have on hand 

Mr. Kemper. $782.33. 

WILMINGTON, DEL., COURT-HOUSE.* 

Mr. Sayers. For court-house and post-office at Wilmington, Del., you ask $50,000; 
$250,000 have been appropriated for that purpose. How is it that such a mistake has 
been made in the construction of that building? The law requires the building 
shall be completed within the limit, and yet you have gone 20 per cent beyond the 
limit. 

Mr. Kemper. That building was estimated originally on the basis of a building 
to be constructed of sandstone. It seems that the citizens of Wilmington came for- 
ward and wanted it built of Brandy wine granite, which was done. 

Mr. Sayers. When was that? 

Mr. Kemper. That happened three or four years ago. The change was made from 
sandstone to Brandywine granite, and that cost $14,000 more tban the sandstone 
construction. Now, in order to give tlie building such a finish in the inside as it 
ought to have, givin<ij it a hard-wood finish and plate glass, which was not con- 
templated in the original estimate, we need $25,000 more. 

The Chairman. That is $39,000; now the other $11,000? 

Mr. Kemper. The concrete and cement floor in basement, $2,712; vault doors, 
$750; iron stairs, $1,700; joiner work, $19,442.25; marble wainscot, tiling, and 
mantels, $29,437; plumbinp; and gas piping, $4,000; painting, $2,500; heating appa- 
ratus, $7,500; elevator, $5,500; tower clock, $1,000; contingencies, $7,734.69, making 
a total of $82,275.94. We have a balance available there of $32,275.94, and we ask 
for $50,000, which adde<l to the 

The Chairman. Right at that point, how much of the amount you have spent — in 
round numbers $218,(X)0 — went for the preparation of plans and expenses of getting 
everything re.idy before you commenced building it and for the supervision of the 
building, so we can tell how much was actually put into the building? 

Mr. Kemper. That is a very difficult question to answer, simply because I have 
never coutem])lated the proposition from that standpoint. I can give you that 
information accurately ; but, giving you an offhand opinion, I would say that probably 
from 3| to 4 per cent was spent in our office in preparing plans for the building 

The Chairman. And how much in supervision there of the superintendent of the 
building and assistant superintendent? 

Mr. Kemper. 1 do not recollect what the contingent expense was a day, but it 
was probably $12 or $15. 

The Chairman. Running back how many days? 

Mr. Kemper. I can not give you that from memory, because that was done before 
I went into the office. 

The Chairman. Will you send that to us, as I would like to know? 

Mr. Kemper. Yes, sir.' 

Mr. Sayers. If the plans and material for this building had been used as originally 
contemplated you could have constructed the building within the limit, could youf 

Mr. Kemper. It probably could have been done. 

Mr. Sayers. So this increased appropriation becomes necessary on account of 
meeting the demand of the citizens of this place to have granite from a particular 
quarter? 

Mr. Kemper. It seems to have been the case, sir. 

Mr. Henderson. Did the change of material require a change of the wood finish 
inside ? 
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Mr. Clark. Not necessarily, sir. When the bids were first received and it was 
decided to face the building with granite, entire new working drawings were made 
and specifications, and then when the building was faced with granite it was thought, 
in regard to the inside finish, instead of using white pine and cheap glass it would 
• be better policy to use a.more expensive finish, but we have not yet' constructed that, 
and we simply come before Congress to lay the proposition before them. 

Mr. Henderson. If you finish the inside as originally contemplated, how much 
could be cut from this appropriation of the estimated amount? 

Mr. Clark. We have not got that data here, but we can give it to you. It would 
be very material, though. 

Mr. Kemper. That should not be done, though. A building of that character 
should have the beat inside finish. 

Mr. Henderson. You think it would be more symmetrical and logical to put in 
better material on the inside, but not a necessity ? 

CHARLESTON, S. C, PUBLIC BUILDING. 

Mr. Sayers. In regard to the Charleston building, has not Congress appropriated 
up to the limit ? 

Mr. Kemper. I think we go to the limit this year. 

Mr. Sayers. We have appropriated to the limit ? 

Mr. Kemper. Yes, sir. 

Mr. Sayers. How much money have you expended at Charleston? 
, Mr. Kemper. Four hundred and fifty" thousand dollars is the limit, and we have 
expended up to February 4, $396,039.69. 

Mr. Sayers. How much money have you on hand? 

Mr. Kemper. $53,960.31. 

Mr. Sayers. Suppose an appropriation of $40,000 is given you, will it carry you 
beyond the limit? 

Mr. Kemper. It will carry us $40,000 beyond the limit. 

Mr. Sayers. The limit was $450,000 and Congress appropriated $450,000, and now 
you want $40,000 more ; why is it ? 

Mr. Kemper. That building there has been one of the unfortunate buildings. 
We have at our office two or three unfortunate buildings out of a considerable 
number. 

Mr. Sayers. There is not a Congress here but what there are unfortunate build- 
ings, because we have to make appropriations for deficiencies over and above 

Mr. Kemper. But these are particularly unfortunate. 

Mr. Sayers. Is it not a rule that where one building is built within the limit and 
according to the law, nine go above it ? 

Mr. Kemper. No, sir; that may have been the rule in former times, but we are 
holding them down pretty well. 

Mr. Sayers. Well, you have had some experience? 

Mr. Kemper. Well, our experience, perhaps, is limited, but we are doing quite 
good work in that direction. 

Mr. Sayers. Go ahead with this Charleston building, and let us have your tale of 
woe about that building. 

Mr Kemper. The tale of woe seems to be this: There was an unfortunate differ- 
ence between the former superintendent of the building and the contractor, and the 
work has been delayed way beyond the time within which it ought to have been 
finished, and the contingencies on that building have been very great. 

Mr. Sayers. Has not the work been completed within the time contracted? 

Mr. Kemper. No, sir. 

Mr. Sayers. Were not there penalties for failure? 

Mr. Kemper. Yes, sir. 

Mr. Sayers. Have you exacted the penalties'? 

Mr. Kemper. No, sir. 

Mr. Sayers. What is the use of putting penalties in a bond if the Government is 
not going to exact them? 

Mr. Kemper. They are very hard to enforce, because when you attempt it the con- 
tractor will turn up with his Member of Con tjress, or with his Senator, or with some- 
times half a dozen of each, and they raise so many objections to the enforcement of 
the penalty clause that we generally waive them. 

Mr. Henderson. There is a good deal in that, I am afraid. 

Mr. Sayers. Is it not one part of your duties to represent the Government, to 
insist that the contractors shall comply with the law? 

Mr. Kemper. That is true, but when you have a half a dozen Members of Con- 
gress, Mr. Sayers, coming to see you about a matter it is right hard to get around 
them. 

Mr. Henderson. It is your duty to see fair play between all parties. 
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Mr. Kemper. Certainly. 

Mr. Sayers. But the Goyernment never has fair play ; the Government has always 
the hot end of the poker. 

Mr. Henderson. If we can confine members of Congress to legislative duties it 
might not be so hard for the executive. 

Mr. Kemper. The estimated cost of the contingencies on that building was 
$22,061.15. 

Mr. Livingston. What per cent is that? 

Mr. Kemper. That is what we thought it would cost. 

Mr. Livingston. What per cent was that on the $450,000; have you got it there! 

Mr. Kemper. About 5 per cent, and instead of that tne contingencies up to this 
time have cost $51,810.25 ; but if we estimate until that building is completed the 
contingencies will amount to $15,000 more. 

Mr. Livingston. And that will be $65,000? 

Mr. Kemper. Yes, sir. 

Mr. Sayers. I want a statement to be furnished here so that we can see how that 
building has been constructed^ and then I want a letter from you showing the amount 
of penalties that have been remitted by the Government. 

Mr. Kemper. Since what time? 

Mr. Sayers. Since the beginning of that building up to this time. 

Mr. Kemper. On this particular building; I can give you that now very readily. 

Mr. Sayers. How much? 

Mr. Kemper. We have not exacted any penalties. 

Mr. Sayers. How much has been remitted? 

Mr. Kemper. We have not remitted any. 

Mr. Sayers. You have not exacted any? 

Mr. Kemper. No, sir. 

Mr. Sayers. Are you going to exact them? 

Mr. Kemper. I do not know what we will do with the next contractor and with 
the contractor who has just tiuished the stone and brick work 

Mr. Sayers. I want a plain and direct answer as to what amount of penalties are 
due to the Government right on that building to-day. 

Mr. Kemper. I would have to see just how many days the contractor was behind 
time, what caused the delay, and find out just exactly how many of the delays were 
due" to the contractor and not any fault of the Government. 

Mr. Sayers. I w;>nt a letter from you, and I want it by Monday, in reference to 
this building, showing what penalties are due the Government and have not been 
enforced. 

Mr. Henderson. And right in that connection you might give one view and the 
contractor might claim that he was not liable to any and establish his claim in a 
court of justice. 

Mr. Sayers. I want him to speak from the standpoint of the Government. 

Mr. Henderson. You would have to act in a judicial capacity as well as an 
executive. 

Mr. Kemper. The contractor there was hampered beyond question by the super- 
intendent. The contractor would put material in position, and the superintendent 
would stand there and see him do it and say nothing until he got the material in 
position, and then would make him pull it down, so that in those cases we consider 
that the Government was as much to blame through its representative, the superin- 
tendent, as the contractor. 

Mr. Sayers. Why did not you tell me at once you were not going to impose the 
penalty when I put the question to you; why did not you say you were not? 

Mr. Kemper. I said we had not. 

Mr. Sayeks. I want you just to give us the statement of the amount of the pen- 
alties, upon the face of the contract, that were due the Government. 

Mr. Kemper. Yes, sir. 

Mr. Sayers. And then you can make any such explanation of why you are not 
going to impose them as you see proper. 

Mr. Livingston. Who was the superintendent? 

Mr. Kemper. I do not recollect his name, but I can get that for you. 

Mr. Livingston. If you please, and then I want to ask you one other question. 
Is he still in the employ of the Government? 

Mr. Kemper. No, sir; he was removed sometime ago? 

Mr. Livingston. So that the only let or hindrance to the contractor was on 
account of the superintendent; or was there any Government interference? 

Mr. Kkmper. There may have been some delays caused by the Government in failing 
to furnish detail drawings as fast as needed, or something of that sort ; but these 
delays were immaterial as compared with the others. 
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Deficiencies. 

Office Supervising Architect, 

, December 13, 1894, 

UNITED STATES POST-OFFICE, ETC., BROOKLYN, N. Y. 

Balance available December 1,1894 $40.7^ 

Deficiency asked 465.87 

To be expended as follows: Outstanding liabilities for temporary 
, heating of the building. 



UNITED STATES POST-OFFICE, HAVERHILL, MASS. 

Limit of cost of site and building $75,000.00 

Cost of site $20,363.59 

Amount paid out under contracts 10, 536. 41 

Amount expended for contingencies and miscellaneous items 

not included in contracts 5, 551. 69 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 34, 967. 59 

71,419.28 

Balance available December 1, 1894 : 3,580.72 

Deficiency asked 8,000.00 

Balance available 3,580.72 

Total 11,580.72 

To be expended as follows : ' 

Heating apparatus $5, 000. 00 

Contingencies 6,580.72 

11,580.72 

Note. — The deficiency was caused by the fact that after the excavation was made 
it was found that the soil was unstable and the foundations of the building had to 
be carried down to a farther depth of 15 feet average, this causing delay in the 
construction of the building and adding to the contingent expenses. 



UNITED states COURT-HOUSE AND POST-OFFICE, HELENA, ARK. 

Limit of cost of site and building '. $81,000.00 

Cost of site $3,900.00 

Amount paid out under contracts 59, 246. 58 

Amount expended for contingencies and miscellaneous items 

not included in contracts 9, 515. 21 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 2, 112. 75 

74, 774. 54 

Balance available December 1, 1894 6,225.46 

Deficiency asked 4,000.00 

Balance available 6,225.46 

Total 10,225.46 

To be expended as follows : 

Vitrified brick driveway $1,000.00 

Granolithic sidewalk around entire site 3, 500. 00 

Street curb and guttering 1 1, 500. 00 

Lot coping and iron fence 3, 000. 00 . 

Taking up old wooden fence and plank sidewalks 150. 00 

Contingencies 1, 075. 46 

10.225.46 
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UNITED STATES CUSTOM-HOUSE AND POST-OFFICE, NEW HAVEN, CONN. 

Limit of cost of additional land and building $65, 000. 00 

Cost of site $23,032.22 

Amount paid out under contracts 25, 212. 12 

Amount expended for contingencies and miscellaneous 

items not included in contracts 6, 623. 98 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 7, 217. 23 

62,085.55 

Balance available December 1, 1894 * 2, 914. 45 

Deficiency asked : 3,000.00 

Balance available 2, 914. 45 

Total 5,914.45 

To be expended as follows : 

Heating apparatus $4, 000, 00 

Contingencies 1, 914. 45 

5,914.45 

Note. — The above item for heating apparatus includes cost of remodeling the 
apparatus in the old poi-tion of the building. 



UNITED STATES APPRAISER'S WAREHOUSE, NEW YORK, N. Y. 

Limit of cost of site and building $1, 155, 022. 48 

Cost of site $505,022.48 

Amount paid out under contracts 484, 665. 03 

Amount expended for contingencies and miscellaneous 

items not included in contracts 51, 062. 76 

Amount of outsanding contract liabilities charged against 

the appropriation under present limit 109, 486. 50 

1,150,236.77 

Balance available December 1, 1894 4, 785. 71 

Deficiency asked 85, 000. 00 

To be expended as follows : 

Plumbing and gas piping $4, 800. 00 

Heating apparatus 13,500.00 

Electric wiring 2,000.00 

Elevators 24,000.00 

Approaches 12,288.00 

Concrete and cement floors, basement 5. 000. 00 

Under flooring 5,000.00 

Contingencies 13,040.00 

Possible damage to work in place on account of sus- 

• pension of work 4, 000. 00 

— ^ 83, 628. 00 

1,372.00 

Note. — The balance between the amount asked for and the amount shown by the 
itemized statement will probably be needed for protection of the building and the 
contingent expenses connected therewith during suspension of work. Elevators not 
mentioned in act. Elevators included in approved estimate. 
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UNITED STATES CUSTOM-HOUSE, NEW YORK, N. Y. 

Deficiency askecl $2,308.05 

To be expended as follows: For advertising sale of old custom house building. 

UNITED STATES COURT-HOUSE AND POST-OFFICE, PARIS, TEX. 

Limit of cost of site and building $100, 000. 00 

Cost of site $1,616.85 

Amount paid out under contracts 70, 478. 00 

Amount expended for contingencies and miscellaneous items 

not included in contracts 15, 210. 32 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 10, 315. 49 

97,620.66 

Balance available December 1, 1894 2,379.34 

Deficiency asked 4, 000. 00 

Balance available ^ 2,379.34 

Total : 6,379.34 

To be expended as follows : 

Elevator $5,000.00 

Contingencies 1, 379. 34 

6, 379. 34 

Elevator not mentioned in original act ; elevator included in original estimate. 



UNITED STATES COURT-HOUSE AND POST-OFFICE, PITTSBURG, PA. 

Deficiency asked $130.90 

To be expended as follows : Outstanding liabilities due. Nelson P. Red & Co. for 
advjertising. 



UNITED STATES COURT-HOUSE AND POST-OFFICE, SPRINGFIELD, MO. 

Limit of cost of site and building $150,000.00 

Cost of site $20,177.46 

Amount paid out under contracts 89, 990. 72 

Amount expended for contingencies and miscellaneous items 

not included in contracts 33, 331. 49 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 1, 705. 26 

145,204.93 

Balance available December 1, 1894 4, 795. 07 

Deficiency asked 5,000.00 

Balance available 4, 795. 07 

Total 9,795.07 

To be expended as follows : 

Elevator, grille work, etc $7, 500. 00 

Contingencies 2, 295. 07 

9,795.07 

Elevator not mentioned in original act'; elevator included in approved estimate. 
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UNITED STATES COURT-HOUSE AND POST-OFFICE, TALLAHASSEE, FLA. 

jLimitof cost of site and building '. $81,000.00 

Cost of site $4,115.14 

Amount paid ont under contracts 56, 004. 60 

Amount expended for contingencies and miscellaneous items 

not included in contracts 12, 610. 17 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 5, 187. 81 

77,917.72 

Balance available December 1, 1894 3,082.28 

Deficiency asked 4,000.00 

Balance available 3,082.28 

Total 7,082.28 

To be expended' as follows : 

Concrete and cement floors, basement $900.00 

Vault doors 600.00 

Sewer 2,500.00 

Heating apparatus 2,000.00 

Contingencies 1, 082. 28 

7,082.28 



UNITED STATES POST-OFFICE, COURT-HOUSE, ETC., TROY, N. Y. 

Limit of cost of site and building $500, 000. 00 

Cost of site $99,981.54 

Amount paid out under contracts 292, 617. 56 

Amount expended for contingencies and miscellaneous items 

not included in contracts 85, 054. 42 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 21, 564. 15 

499,217.67 

Balance available December 1, 1894 782.33 

Deficiency asked 6,000.00 

Balance available 782. 33 

Total 6,782.33 

To be expended as follows : 

Elevator and elevator shaft doors $6, 000. 00 

Contingencies 782. 33 

6, 782. 33 

Elevator not mentioned in original act. Elevator included in approved estimate. 



UNITED STATES COURT-HOUSE, POST-OFFICE, ETC., WILMINGTON, DEL. 

Limit of cost of site and building $250, 000. 00 

Cost of site $30,660.35 

Amount paid out under contracts 120, 283. 60 

Amount expended for contingencies and miscellaneous items 

not included in contracts 48, 880. 71 

Amount of outstanding contract liabilities charged against 

the appropriation under present limit 17, 899. 40 

217,724.06 

Balance available December 1, 1894 32,275.94 

• , — 

Deficiency asked 50,000.00 

Balance available 32,275.94 

Total 82,275.94 
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To be expended as follows : 

Concrete and cement floor, basement $2, 712. 00 

Vault doors 750.00 

Iron stairs 1,700.00 

Joiner work 19, 442. 25 

Marble wainscot, tiling, and mantels *. 29, 437. 00 

Plumbing and gas piping 4, 000. 00 

Painting.* 2,500.00 

Heating apparatus , . 7, 500. 00 

Elevator ,.. 5,500.00 

Tower clock 1,000.00 

Contingencies 7, 734. 69 

$82,275.94 

Note. — Deficiency caused by — 
Using marble for wainscot, bard- wood finisb, and plate glass for interior * 

finisb ; not contemplated by original estimate 25, 000. 00 

Facing building witb Brandy wine granite at request of citizens, in lieu 

of sandstone as estimated » 14, 000. 00 

Extra contingencies on account of fact tbat drawings were made and 
proposals advertised for; all proposals received were rejected, being 
largely in excess of estimate, and new working drawings and specifica- 
tions prepared, using granite to comply with wishes of the citizens.. , 10, 000. 00 

Total '. 49,000.00 

Elevator included in approved estimate, but nofe mentioned in original act. 



REVENUE-CUTTER SERVICE. 

STATEMENT OF CAPT. L. G. SHEPARD, CHIEF REVENUE-MARINE 

DIVISION. 

The Chairman. For the Revenue-Cutter Service you ask a deficiency of $6,000. 
Just state, as briefly as you can, the cause of this deficiency and the necessity for it. 

Captain Shepard. Well, it is briefly stated in the note underneath ; those are the 
facts there; butl will have to ask in addition to that, and state that our estimate Ib 
about $500 too small. We now ask for $6,500 instead of $6,000. When this estimate 
was put in we had not all the official accounts from the collector of customs in San 
Francisco for the months of May and June, 1894, and when they came in they were 
about $800 in excess of what we expected. 

The cause of the delay in submitting these accounts is the fact the vessels sail 
from San Francisco for Alaska in the latter part of April or early in May and their 
accounts are not settled until their return to San Francisco in November or near 
about the 1st of December. The expenses of the Alaska cutters were greatly in 
excess of what we thought they would be. We supposed we had more money on 
hand in June than we really did have; that is, the expenses of these vessels in 
Alaska were so much in excess of what we thought they would be that we ran short 
this month. 

The Chairman. Have you not enough out of the general appropriation for the 
Revenue-Cutter Service to make up this deficiency? 

Captain Shepard. No, sir; we have not. 

The Chairman. And this sum of money is necessary? 

Captain Shepard. To settle the different contracts. 

The Chairman. You have no fund out of which you can pay it if it is not given 
to you? 

Captain Shepard. No, sir. 

'The Chairman. Is there any other matter in regard to the revenue service in 
which you are interested? 

Mr. Savers. Has your appropriation for 1894 been entirely exhausted? 

Captain Shepard. We have a little money left on hand, but not sufficient to meet 
these payments when the bills are due. 

Mr. Savers. How much have you left? 

Captain Shepard. We have $15,700. 

Mr. Sayers. That has not gone back into the Treasury? 

Captain Shepard. No, sir. 

Mr. Sayers. You will need $15,000 to meet the demands for the fiscal year 1894? 

Captain Shepard. Yes, sir; to settle up our accounts not yet settled. 

Mr. Sayers. And this $6,j000 will be required in addition?' 

Captain Shepard. $6,500 will be required, Governor. 
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DISTRICT OF COLUMBIA. 

STATEMENT OF MR. J. T. PETTY, AUDITOR DISTRICT OP 

COLUMBIA. 

The Chairman. Will you turn to page 19 of the bill and ju8t commence with the 
first item of the coroner's office and msiKe as brief an explanation as you can of why- 
there is deficiency and the necessity for that particular amount for which you askf 

Mr. Peti^y. Well, the first item is to pay Dr. Glazebrook the deputy coroner $75. 
There was a law of August 23, 1894, which authorized the deputy coroner to be paid 
$5 a day, but it makes no appropriation for his services. He has to act in the 
absence of the coroner. This is in accordance with the law, and the coroner was 
absent fifteen days and he served in his place, and he is entitled to $5 a day for his 
services. 

Mr. Livingston. Is he not entitled to that out of the coroner^s salary f 

Mr. Petty. No, sir. 

Mr. Livingston. Why not? 

Mr. Petty. The law i)rovide8 for the payment of the deputy coroner and he is to 
be paid in the absence of the coroner, but it gives the coroner a salary of $1,800 a 
year. This is to allow him to take a little leave of absence or in case he is sick. 

Mr. Livingston. I wanted to know if he is on a salary. 

Mr. Petty. The coroner gets a salary of $1,800, but this is to pay the deputy cor- 
oner, but not out of the salary of the coroner. The next item is to pay the expenses 
of the board of assistant assessors. The bills are itemized here in Executive Docu- 
ment No. 250. The first items are the actual expenses of the assessors that have been 
incurred, and then there*is an estimate of what will be required between this time 
and the 30th of June. There is no appropriation for these expenses, and they are 
authorized and incurred under the authority to make this assessment. These are the 
expenses of the board of assistant assessors. 

The Chairman. Why was no appropriation made for them. 

Mr. Petty. Congress just authorized the Commissioners to furnish the assessors with 
all they might need to make the assessment, but no appropriation was made; but the 
expenses were authorized by the act creating the assistant board of assessors. 

Mr. Livingston. Was there nothing in the act authorizing 

Mr. Petty. The Commissioners in the act creating the board of assistant assessors 
were directed to furnish them with all that they might need, but it provided no 
appropriation. 

Mr. Livingston. Was it not intended in that very act that the District should 
pay that out of some fund you had? 

Mr. Petty. No, sir; we presumerl that would be paid like all other expenses of 
the District government. 

The Chairman. Well, go to the next item. 

Mr. Petty. The next item is to pay A. ( ). von Ilerbulis for services in preparing^plans 
of the new District building, $2.50. He rendered that service for the Commissioners, 
and there was no sperific appropriation for it. 

The Chairman. Under what law did they have this done? 

Mr. Petty. Well, there is no specific law authorizing it. 

The Chairman. Any general law? 

Mr. PETTY. The Commissioners thought it was in the interest of the public service 
to hav6 a new building, and they wanted plans i)repared so as to know what migUt 
be the cost to have this building erected, so it was necessary to have plans. They 
could not form an idea without it, and yet there was no law authorizing them to 
pay him, but they have an unexpended balance for contingencies which was appro- 
priated for this year and they thought that would be a good place to pay it from. 

The Chairman. Go to the next item. 

Mr. Petty. There are four or five similar items in that bill, and to answer one will 
be to answer all. The act of June 20, 1874, abolished the salary of the surveyor 
and directed that hereafter he should be paid only in fees. At that time he got a 
salary of $1,800 a year, and was allowed to charge so much a lot for the number of 
lots on a scpiare in making surveys of a square, and this act abolished his salary and 
stated that hereafter he should only receive fees. We found that when we came to 
put the law into efiect it would not work. For instance, he is required to go into 
the country and survey where they are not laid off* in squares, and he would have to 
have a horse, wagon, and three assistants and himself, and we paid him at the rate 
of $20 a day for the horse, wagon, three assistants, and himself, but the fee payment 
would not authorize any such expenditure. For a number of years we paid him at 
that rate until two years ago Comptroller Matthews held we must comply with the 
law of June 20, 1874, which said he could only be paid by fees, so it stands there. 
We require him to go into the country to make surveys and he is allowed $20 a day, 
and Mr. Truesdell, when he was a private citizen, paid $25 for the same service. 
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Mr. Henderson. And you are conforming to the ruling of the Comptroller? 

Mr. Petty.. Yes, sir; we have asked you to make him a salaried officer. I believe 
there is a bill pending to that effect. Here is a fee table I have hro'ught to show you 
how inconsiderable a compensation it gives him. 

The Chairman. I understand these two items are what you have paid in 1893 under 
the construction of the law the Commissioners have been acting on for a number of 
years, and since then the Comptroller has decided it was an improper fionstructioUy 
but this money has been paid. 

Mr. Petty. But in the same bill we have some other items he is asking for which 
we have not yet paid; but these we have paid. 

The Chairman. Now, go to the item of judicial expenses, etc. 
. Mr. Petty. This is a deticiency in the matter of fees ; we have to pay Albert A. 
Wilson, United States marshal, $38.58. The appropriation was not. quite sufficient. 

The Chairman. How about Robert Willett? 

Mr. Petty. That is the same; he is the clerk of the court. 

The Chairman. And how about Mr. Smith? 

Mr. Petty. His is a reporting case ; I have his bill here. 

Mr. Henderson. Is he a stenographer, the official reporter of the court? 

Mp. Petty. Yes, sir ; that is right here. His services were in reporting the case 
of Edwin N. Gray against the District of Columbia, but the appropriation for that 
year was not sufficient, and his bill is $280 altogether. It is for 1,800 folios, at 15 
cents a folio. 

The Chairman. You have gone over it; is it a proper accounlf? ^ 
" Mr. Petty. I think it is, Mr. Chairman; I think it is a fair bill. It is what 
private parties have to pay. 

Mr. Sayers. Have those bills usually been paid? 

Mr. Petty. Oh, yes, sir. We would not come to you for this except the judicial 
expense appropriation is exhausted. We would have paid it out of that. It is a 
regular payment. 

Mr. Sayers. It is a regular ordinary expense that you happened to overrun? 

Mr. Petty. The appropriations for judicial expenses were inadequate. 

The Chairman. Now, go to the item of current work and repairs of streets, ave- 
nues, and alleys? 

Mr. Petty. This is for some wooden pegs furnished, and the dealer furnishing them 
claimed to have furnished 500, but the property clerk stated he did not furnish- but 
450, and they disputed and haggled about it for two years, and finally he agreed to 
accept the property clerk's count of 450 pegs, so that is all right. 

The Chairman. What about the item to pay John W. Baker $12.25? 

Mr. Petty. This is a blacksmith bill for sharpening picks, and it is presented at 
this late day because immediately after doing the work the man went away and has 
just come back. 

The Chairman. A proper bill? 

Mr. Petty. Yes, sir. 

The Chairman. Condemnation of streets, roads, and alleys — what about that? 

Mr. Petty. We had the money to pay that at one time, and we were ordered to pay 
that $3,500 into court, but we did not get the order of the court, but here two or 
three months ago we were notified of that and the Commissioners now come and ask 
that that amount be reappropriated. The money Was covered into the Treasury and 
this is a reappropriation of that money. 

The Chairman. Go to the item of fire department. 

Mr. Petty. This is to pay R. J. Kennedy for fuel furnished. That is a bill for 
fuel actually furnished. 

The Chairman. The next is public schools. 

Mr. Peity. That is to pay Patrick Tracey, janitor of Pierce School from July 1 to 
August 6, because the ap])ropriatiou bill of that year was dated August 7, so from 
July 1 to August 6 we could not use the amount of the appropriation. Five hundred 
dollars was appropriated for the janitor; it was a new building, but from July 1 to 
August 6 we could not pay him, because the bill did not become a law until the 7th, 
so we ask that he be paid that amount. McKinney is the same. He is janitor of 
the Patterson School. 

The Chairman. But Samuel McKinney is from May 20 to June 30. 

Mr. Petty. That is because the school building was completed at that date, May 
20, and we put him in charge and paid him out of the appropriation of $4,169 that 
is used for rented buildings and smaller rooms. We had no appropriation at all for 
that year for his salary. It is to make his salary for that year at the rate of $500. 
We paid a portion of it, as just stated, from another appropriation. 

Mr. Henderson. It is the rate fixed in the bill. 

Mr. Petty. Five hundred dollars in a subsequent ap]>ropriation. 

The Chairman. Go to the item for rent of school buildings— $1,000. 

Mr. Petty. You appropriated only $9,000, and it takes $10,000 to pay the rent of 
the buildings. 
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The Chairman. The District bill has fixed that for the coming year, and this $1,000 
for this year makes it equivalent. 

Mr. Petty. We have asked for it, and I think it has been allowed this present 
year. 

Mr. Livingston. Why did not you get the amount necessary before? 

Mr. Petty. We always had $10,000, but last year Congress cut us down $1,000. I 
do not remember why 

Mr. Livingston. I remember why we cut you, but I want to know why you did 
not confine yourself to it? 

Mr. Petty. We said to these people we have got $9,000 and that is all we can give 
you, but we will ask Congress to give you $1,000 in the deficiency bill, and if we do not 
get it $9,000 is all we can pay you. The trustees of the Miner School refused to make 
a lease, but the other trustees have made conditional leases; they will take the $9,000 
if they can not do any better, but the Miner trustees refused to make a lease. 
That is the way it stands. 

Mr. Livingston. There is only one school that has demurred. 

Mr. Petty. No, sir ; I did not mean to say that. I mean to say all had demurred, 
but they agreed to accept conditional leases and take it if they could not do any 
better, but that the Miner trustees refused to make any lease at all. 

The Chairman. Go to the item for furniture for building at Mount Pleasant — 
$1,400. When will that be done? 

Mr. Petty. Mr. Falck reports that no appropriation has yet been made for Mount 
Pleasant School for |l,400 for new furniture. The House appropriated for completing 
building and furniture in southeast section, and Senate appropriated for building 
Mount Pleasant school, but failed to provide for completing it. It will not be a great 
while 

The Chairman. When will it be finished? 

Mr. Petty. I do not know exactly, but I can ascertain. 

The Chairman. Will it be finished during the school year? 

Mr. Petty. I think so. It will be needed before September, as Mr. Falck informs 
me. 

The Chairman. The next item is for R. J. Kennedy for fuel for 1893. 

Mr. Petty. That is an actual expenditure. 

The Chairman. Why was it not paid out of the appropriation for 1893? 

Mr. Petty. The appropriation was exhausted. There was a deficiency for that 
year, and this is the last bill that remained. 

The Chairman. Now, we come to courts. 

Mr. Petty. In regard to the items for repairs to police-court building, there is a 
letter here which I will file with you that states all the facts. 

District of Columbia, 
Office of Inspector of Buildings, 

Washington, December 20, 1894. 
The inclosed communication from the deputy United States marshal, on duty at 
police court, District of Columbia, is respectfully returned with a memorandum of 
general repairs which should be made without delay, and the estimated cost thereof: 

Elevate skylights 15 inches and insert galvanized iron risers, filled with 
movable louvers adjusted with hanging cords, in corridors and cell build- 
ing, first story $45. 00 

Furnish folding sash doors complete, to blank case, and paint three coats. 40. 00 

Letter box attached to northwest door 2. 00 

New mortise lock complete to northwest door 1. 50 

Repair entrance porches on the west side and relay walks across the park- 
ing space *. 60. 00 

Adjust and furnish iron braces to outside blinds 10. 00 

Repair windows and provide cord and weights to sash where needed 25. 00 

Repair floor in witness fee room, and raise floor where deflected on east side, 

first story 50. 00 

Place chairboards, 6-inch by |-inch molded edge, in UniLed States attor- 
ney's room, also in marshal's room «. 15. 00 

Enlarge wellhole to cellar stairs and provide open rail to stairs 15. 00 

Judge Miller's court 5. 00 

Pave cellar with vitrified brick on edge laid in cement 100. 00 

Repair leak adjoining skylights 5. 00 

Readjust eaves gutter on east side of main roof 5. 00 

Cover ceiling over boiler with corrugated iron 10. 00 

Provide door to blank case under Mr. Pott's desk 5. 00 

Paint and grain, two coats, all interior woodwork, exterior to the court 

rooms, including all stair work 125. 00 

Ralsomine all halls and rooms (not papered) exterior to the court rooms .... 100. 00 
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Whitewash with two coats closet in third-story front, also walls of cellar. . . $10. 00 

Irou rail on wall side of stairs 20. 00 

Current repairs to huilding and heating apparatus, due to usual wear and 

tear, for the balance of the iiscal year 345. 50 

Total amount absolutely necessary 1,000.00 

Very respectfully, 

Jno. B. Brady, 
Inspector of Buildings, 
To the Honorable Commissioners. 



PoucB Court, 
Washington, D. C, December 17, 1894. 

Sirs : I have the h^nor to report that the balance of the appropriation for the 
fiscal year 18d4-95 for repairing this building, after all bills are paid, amounts to 
^3.39, leaving the halls, passages, and witness rooms in a very filthy and unsightly 
condition ; that the engine room is in a dangerous condition and the floor much, 
broken, and a new floor is a pressing necessity ; also that the floor in the passage lead- 
ing to the cells is rotten and worn out*. 

I would respectfully urge that an appropriation of at least a thousand dollars be 
asked for, on the urgent deflciency bill, in order that the necessary repairs may be 
completed. 

I have the honor to be, gentlemen, very respectfully, your obedient servant, 

V. H. McCORMICK, 

Deputy United States Marshal, on duty at Police Court, D. C, 
To the Hon. Thomas F. Miller and the Hon. Ivory G. Kimball, 

Judges of the Police Court, D. C. 



Police Court op the District of Columbia, Judges' Office, 

Washington, 2). C, December 18, 1894, 
Gentlemen : We herewith inclose a letter just received from the deputy marshal 
for the police court showing the necessity for an additional appropriation to make 
necessary repairs urgently needed to the police court building. 

The money appropriated for this year is almost exhausted, and there is work 
which it is absolutely necessary should be done at once to keep the building in 
repair. We respectfully ask that an estimate for said work be made by the inspector 
of buildings, and that the amount of such estimate be asked for in the urgent 
deficiency bill. 

Respectfully, T. F. Miller, 

Judge Police Court, D. C, 
To the Honorable Commissioners District op Columbia. 

The Chairman. Has the work been donef 

Mr. Petty. No, sir; but we need it very much. 

Mr. Henderson. Is it a deficiency f 

Mr. Petty. It will be needed. We want to do the work this year. They say it is 
An absolute necessity; and there is the letter of the Judge, and all of that. 

The Chairman. The next item is for witness fees on account of 1895, $1,500. 

Mr. Petty. We exhausted the appropriation. The day before yesterday we paid 
the last dollar. 

The Chairman. They are fees that are actually due? 

Mr. Petty. Oh, yes, sir. The $1,500 we are asking for is to pay witness fees 
from now until the 30th of June. We paid out the day before yesterday the last dol- 
lar of that appropriation. Fifteen hundred dollars will not be enough, but I do not 
want too large an estimate. We have spent $4,500 since the first day of July, as you 
can see. 

The Chairman. The next item is a deficiency that has been ascertained. 

Mr. Petty. That is for 1894. There is an appropriation of that year of $4,500 and one 
for $1,500, making $6,000, and we have spent that $6,000 and have in the office to-day 
certificates filed of people who served and are entitled, whioh amount to within $11 
of this $400. 

The Chairman. There may be some more come inf 

Mr. Petty. Yes, sir. 

The Chairman. What about the support of convicts? 

Mr. Petty. That comes from the Department of Justice. 

5 
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The. Chairman. And not from you? 
Mr. Petty. No, sir. 

Mr. Henderson. Do you know whether that is correct? ' 

Mr. Petty. Mr. Hodgsen, clerk in the Auditor's Office of the Treasury, told me it 
was an exact statement as near as they could get at it. 
The Chairman. Does the court of appeals come under you ? 
Mr. Petty. No, sir; it does not come from us. 
The Chairman. The supreme court of the District of Columhia? 
Mr. Petty. That does not come under us. ^ 

The Chairman. Or the Reform School? 
Mr. Petty. No, sir. 
The Chairman. The militia? 
Mr. Petty. Here is General Ordway's communication. I will leave that. 

Headquarters District of Columbia Militia, 

IVaahington D, C, January 7, 1895, 
I have the honor to suhmit the* following estimates of deficiency appropriations 
for the expenses of the militia of the District of Columbia, under the act of Con- 
gress approved March 1, 1889 : 

For the fiscal year ending June SO, 1895, 

For rent, fuel, light, care, telephone service, and repair of armories $1,077.60 

For rifle practice and matches, and for rental and outfit of a rifle range . . 500. 00 
For incidental expenses , 500. 00 

F<yr the fiscal year ending June SO, 1891, 

To pay Kingsley Brothers Creamery Company for rent of armory 929 D 
street 900.00 

To pay Washington Market Company for rent of Center Market Armory. 2, 115. 01 

To pay Washington Danenhower for rent of New York Avenue Rink 
Armory 800.00 

To pay Washington Light Infantry Corps for rent of Fifteenth Street 
Armory 375.00 

TopayF. P. Nash for rent of O Street Armory 300.00 

For the fiscal year ending June SO, 1889, 

To pay Albert Ordway for horses for use of light battery for escort duty at 

inauguration of President Harrison 72.00 

To pay Albert Ordway for band of music for escort duty at inauguration 

of President Harrison 264.00 

To pay Albert Ordway for field music for escort duty at inauguration of 

President Harrison 72. 00 

To pay Albert Ordway for horses for use of light battery for escort duty to 

Grand Army of Republic on Decoration Day, May 30, 1889 ' 132. 50 

Respectfully, yours, 

Albert Ordway, 
Brigadier-General, District of Columbia Militia, 

To the Commissioners of the District of Columbia. 

The Chairman. What about the item for the emergency fund? 

Mr. Petty. When the inquest was held on the victims of the Ford's Theater dis- 
aster we occupied that building (Willard's Hall) for ten days, and Mr. Staples has 
filed claims to the amount of $200. 

The Chairman. Do you approve it? 

Mr. Petty. We think perhaps it ought to be paid. We did not really order — at 
least we have not been able to find where any oflicial order was issued for its expend- 
iture, and thought at the time that it was tendered gratuitously as a good citizen by 
Mr. Staples. 

Mr. Henderson. But he charged $20 a day I 

Mr. Petty. That is the charge, and he makes the claim. I think you can consider 
it. He claims, too, that fifty chairs were destroyed. They had a little riot there, and 
the mob jumped on the chairs and broke them down. 

The Chairman. What about the Washington Asylum? 

Mr. Petty. That is for a few small bills for supplies, furnished by some tradesmen, 
which are expenses actually incurred. 

The Chairman. And ought to be paid? 

Mr. Petty. Yes, sir. 

The Chairman. The Freedmen's Hospital and Asylum? 
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Mr. Petty. That is of the same character. 

The Chaiuman. What about the items headed ^'Judgments?" 

Mr. Petty. That is something, of course, we have to pay just as the court renders 
them. 

The Chairman. Have you gone over the judgments and seen whether they are cor- 
rect or notf 

Mr. Petty. They are correct, and have been approved by our attorney. The first 
one is to Mary R. Willcox. The death of her husband was caused by stepping in a 
trench, but after we have paid this judgment we^ would be entitled to bring suit 
against the Granolithic Pavement Company for the amount. 

The Chairman. Which you will never get? 

Mr. Petty. We do in a great many instances. The item to David E. Haller was 
on account of a man who broke his leg by falling into an excavation. 

Mr. Henderson. You have got to ]jay this money? 

Mr. Petty. And there is no way oi getting out of it. 

The Chairman. These are all judgments? 

Mr. Petty. Fairly ascertained and no appeal. 

Mr. Henderson. What is the rate of interest charged? 

Mr. Petty. You fixed some years ago on 4 per cent. 

Mr. Henderson. Is that estimated there? 

Mr. Petty. We do not make any estimates for interest until the bill passes, and 
then we always calculate on the basis of 4 per cent. 

Mr. Henderson. That is included here in the amount? 

Mr. Petty. Not the interest. The interest is calculated when we get ready to pay 
from the date of rendition of judgment. 

Mr. Henderson. But we do not appropriate for it? 

Mr. Petty. Oh, yes, sir. You appropriate for a sufficient amount further down. 
We never pay any more than 4 per cent unless it was for a claim filed before the law 
was passed providing for 4 per cent. 

The Chairman. What about the case of George W. Boiling? 

Mr. Petty. That is a case where a telegraph pole fell over on this man. Bolline 
and his wife were both injured, and there were two jud^ents, one to George W. 
Boiling and one to Caroline H. Boiling and George W. Bofiing. 

The Chairman. Columbus Alexander? 

Mr. Petty. That is for taxes Mr. Alexander has been paying on land that seems to 
have been an alley. He has paid for a number of years^ and it is such an old claim 
we would not pay it. He appealed to the court to obtain a hearing, and the District 
would not plead the statute of limitation because we thought Mr. Alexander ought 
to recover and get judgment, and that is to pay it. This item to Washington 
Danenhower is for rent of one of the armories. 

Mr. .Henderson. For the militia? 

Mr. Petty. Yes, sir. 

Mr. Henderson. How did he hold the District responsible? 

Mr. Petty. We pay all their expenses. 

Mr. Henderson. But they are not allowed to make a contract for the militia 
beyond the appropriation, and General Ordway said he would go on and occupy 
that if he paid it out of his own pocket? 

Mr. Petty. They went ahead and made the contract, and Mr. Danenhower brought 
suit for the rent. 

Mr. Henderson. How is he going to collect it? 

Mr. Petty. Not unless you appropriate. 

Mr. Henderson. It was stated that there was a limit fixed in the appropriation 
bill? 

Mr. Petty. I will look a little closely into it and give you the facts. The item of 
John Raedy is simply to pay costs. That was a judgment against the District on 
account of taxes, which we sought to collect from Mr. Alexander, and he resisted, and 
the court held it was right for us to pay the costs. This item of Charles Cowles 
Tucker, you appropriated the money for at the last session of Congress, and provided 
that it should be paid from the police relief fund. When we went to pay we found 
that fund was practically exhausted, and we came to the conclusion that rather than 
take the money from these poor pensioners we would wait until this session of Con- 
gress and ask you to let us pay it out of our revenues, not the United States reve- 
nues, instead of paying it out of the police relief fund. 

The Chairman. Why was that ordered to be paid out of the police relief fund? 

Mr. Petty. Because this was money found on a man who died — David Patterson — 
some years ago, and this money was fouud on his person, and for several years no 
claimant appeared, and the Commissioners ordered that the money should be turned 
over to the credit of the police relief fund, which got the benefit of it ; and you 
determined that we should pay the judgment out of that fund, which was not suf- 
ficient, and we have come to ask you to let us pay it out of our own revenues ii^ order 
to save the fund. 
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Mr. JlENDERSON. What is the amount? 

Mr. Petty. It will be aboat $900 aud a little over. You will see the proviso we 
put in there. The reason of that is this: That after we paid this money into the 
fund on account of no claimants appearing a party came along and claimed that 
Patterson, who was dead, owed him $100 for some personal service. He got two 
lawyers, Mr. Tucker and another lawyer, to bring suit, and the court gave judg- 
ment against the District. Mr. Tucker was appointed administrator and allowed to 
bring suit, but he got judgment so as to enforce the collection of the $100. It now 
turns out that that man had no valid claim at all, and we provide that this adminis- 
trator shall be comx>elled to settle this account, otherwise he might hold the money 
forever. Now, we provide that he shall settle the account within six months. Of 
course, he will be entitled to his fe% and the residue will go back to the fund. 

Mr. Henderson. A kind of fictitious thing all around f 

Mr. Petty. Yes, sir. 

The Chairman. You do not want this to come out of the pensioners' fund? 

Mr. Petty. That law is mandatory, and this will help the police fund because 
this provides for the settlement of the account, and the other act would allow the 
administrator to hold on forever. 

The Chairman (opening paper). Here is an estimate coming from the District of 
Columbia, submitted by the health department for removal of garbage, $2,000, and 
an item for the Board of Childrens' Guardians of $9,300. 

Mr.' Petty. I will leave the letters here in regard to those. 

Health Department, District of Columbia, 

Washingtoitj February 5, 1895, 
Gentlemen : I have the honor to invite your attention to the fact that there is no 
provision at present for the daily collection of garbage during the months of May 
and .June of this year. A similar service was especially appropriated for last year 
at the rate of $1,000 per month, and I would respectfully suggest that a like appro- 
priation be secured, if possible, for the year 1«96. 

Very respectfully, Wm. C. Woodward, M. D.', 

Health OJUcer. 
To the Honorable Commissioners, District of Columbia. 

The Chairman. What is the necessity for this item of $9,300 for the Board of 
Children's Guardians? 
Mr. Petty. Here is the letter which gives the facts. 

Board of Children's Guardians of the District of Columbia, 

fl'^ashingtonf D, C, January 24y 1835, 

Sirs : I am instructed by the Board of Children's Guardians, through a committee 
consisting of the president, vice-president, and Mr. O. B. Hallam, a member, to 
whom the matter was referred for action, to make a statement to you in regard to the 
expenditures of the Board for the first half of the present fiscal year and the prob- 
able needs of the Board for the remainder of the year, and to request your good 
offices in recommending to the Congress of the United States the granting of a defi- 
ciency appropriation for the service of the present year. 

The appropriations made to the Board for the fiscal year 1895 were $13,000 for the 
care of children and $4,000 for administrative purposes. The expenditures for the 
first half of the current fiscal year were $8,801.47, including bills due and unpaid for 
the care of children (one bill estimated), and $1,663.64 for administrative purposes. 
The work during the past half year has been partly crippled by the lack of sufficient 
appropriations, m consequence of which many children have l>een left in conditions of 
destitution, neglect, abuse, or vice, who might have been brought under the protection 
of the Board had more ample provision been made. Reckoning, however, the prob- 
able increase of the work of the Board for the remainder of the year at the average 
rate which has actually obtained in the past, the total expense for the care of children 
committed to the Board by the courts for the year is estimated to be $20,367.36. This 
estimate makes no allowance for new work in the direction of taking in charge any 
additional feeble-minded children, although two applications, duly verified by the 
president of the Columbia Institution for the Deaf and Dumb, to have such children, 
taken in charge, are pending, and can not be granted for lack of funds. To provide 
a slight margin for contingencies, a deficiency appropriation of at least $9,000 should 
be made for the care of the children. 

No excess of administrative expenses over the appropriation for that purpose is 
expected. An unexpended balance of $336.36 remains from the allowance for the 
first half year. Almost one-half of that balance represents a diminution in the 
salary of the agent of the Board, whose salary for the fiscal year 1894 was $1,800, and 
was by the appropriation act for 1895 limited to $1,500, contrary to the desires of the 
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Board, and without any opportunity for remonstrance on its parti The unanimous 
desire of the Board is that authority may be ipven to the Board to reimburse the 
agent for this diminution in his salary and that the legislative limitation may be 
removed. We ask, therefore, that you may embody in your request to the Congress 
for a deficiency appropriation for the care of children, a recommendation that the 
Board be authorized to pay to its agent for the fiscal year 1895 a salary at the rate 
of $1,800 per annum. A testimonial to the ability and faithfulness of the present 
incumbent of the office is given in the last annual report of the Board to the super- 
intendent of charities. 

The committee would be pleased to communicate to you in person or otherwise 
any further or more detailed information which you may wish to have in relation to 
the requests of the Board here made. 

Respectfully, B. Pickman Mann, 

, Secretary, Board of Children's Gitardiana. 

The Honorable Commissioners of thb District of Columbia. 

The Chairman. What about these payments to William Forsyth f 

Mr. Petty. I have explained those, and those are to be paid if you authorize it. 

The Chairman. Now we come to the water department. 

Mr. Petty. These claims arise out of the law making eight hours a day's work 
for laborers. These men were engineers at the pumping station, and when that law 
went into effeclj July 1, 1893, the appropriation provided that they should only work 
eight hours, so it was necessary to furnish additional force to work the other portion 
of time, and it required an appropriation of -about 50 per cent in addition to the 
regular one, but we required them to work full twelve hours just the same, under 
that section of the law which allowed us to do that in case of an emergency, and 
they worked the whole year through, and they now come to you with that claim. , 

The Chairman. Is this claim right? 

Mr. Petty. It is just this way. They are only required by law to work eight 
hours and they work twelve. 

Mr. Henderson. Is not that a dangerous precedent to recognize under the eight- 
hour law? If you begin at that sort of business, where is the eight-hour law to go? 
This is simply working men overtime and paying them for the overtime. 

Mr. Petty. You have the situation before you. 

Mr. Henderson. It is letting a man work ten hours a day and paying him at the 
additional rate over men who are working eight hours. 

Mr. Petty. But they were compelled to work. That pumping station had to be 
worked all night long and all day. 

The Chairman. You gave them exactly the same wages under the eight- hour law, 
tut they worked twelve hours, and you want to pay them for that extra four hours? 

Mr. Petty. Yes, sir; a pumping station has to work night and day. 

Mr. Henderson. Is that item on page 28 of the same character as those before? 

Mr. Petty. Yes, sir; exactly. Now, there is one other item I hope you, will 
insert. It was sent to the Secretary of the Treasury several days ago. It asked for 
an emergency fund of $5,000. Then there was a little bill overlooked of the Wash- 
ington Asylum of $5.25, and an item to pay judgment against the District of Colum- 
bia of $1,461.28, which with costs of $18.20 would make $1,479.48. We have an 
appropriation of $25,000 as an emergency fund for the present year. We used a 
large amount of it to transport the Coxeyites out of the city, and then we used a 
very large amount, a much larger portion of it, in the suppression of this smallpox 
outbreak. We have spent within $3,000 of the whole $25,000, and we have now, I 
think, 24 patients in the smallpox hospital. We have to take care of them and feed 
them and furnish medical attendance, and we have to have watchmen and maintain 
quarantine stations where suspects are kept. 

Mr. Henderson. Where is the smallpox hospital? 

Mr. Petty. Out here in the rear of the jail; near the jail. And this $5,000 the 
health officer thinks will be needed, as this $3,000 will be soon spent. 

The Chairman. What is the other item ? 

Mr. Petty. The next item for $5.25; it is a small bill for sand furnished the Wash- 
ington Asylum. The third item is to pay judgments against the District of Colum- 
bia in the case of Henrietta L. King. In 1873 we took her land at the corner of 
Fourteenth street and the Boundary in widening the street, and she claimed more 
thaii the District was willing to pay, and it hung fire all these years, and finally it 
was decided to appoint a commission of disinterested people, and three men, I think, 
were selected to see how much she was entitled to and allow her to sue for the amount 
that they would award, and that we would not make any fight against it, and this 
18 the award of the commission. • 

. Mr. Henderson. Is it right? 

Mr. Petty. We think so. They were very fair men who were selected. 

Mr. Henderson. This is an award, and not a judgment? 
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Mr. Petty. Itisa judgment, because we could not pay an award. She had to go 
into court and get judgment, but we did not fight the case at all. 

The Chairman. Those three items are all embraced in one letter! 

Mr. Petty. Yes, sir; I think that is before yon, as the Secretary most have sent it. 
We have a letter, I am sorry it is not here, in which we ask you, and we hope it will 
be carried out, that you put a proviso in here amending the alley law; We have a 
law that authorizes the opening of alleys, but it makes no appropriation. In the 
deficiency bill you gave us $40,000, but it did not provide for a proper expense 
of condemning land for alleys. It did not allow the marshal anything for the trans- 
portation of the jurors from the court to the land. 

Mr. Henderson. You mean the language in the appropriation actf 

Mr. Petty. It simply says in the act that we shall pay the marshal $6 for his 
services and the jury $60, $5 apiece, but it does not allow anything for transporting 
the jury from the marshaPs office to the place where the land is to be condemned, 
and it might be in the country, as it frequently is, and the marshal says he could 
not execute the law. 

Mr. Henderson. That would be amendatory of what, amendatory of an appro- 
priation bill ? 

Mr." Petty. It is amendatory of the act authorizing the opening of alleys. 

Mr. Henderson. Then it really ought to go before the District Committee. 

Mr. Petty. I presume that is the proper place. When you see the letter it 
explains it. If you could put it on this we would like for you to do it. That is all 
we have. 

TREASURY DEPARTMENT. 

customs service. 

STATEMENT OF iMR. W. P. MACLBNNAN. CHIEF OF WARRANT 

DIVISION. 

The Chairman. On yesterday I asked the Assistant Secretary of the Treasury to 
give us the salaries, under the law, of the appraiser, the assistant appraiser, and the 
examiners at New York? 

Mr. Maclennan. Yes, sir ; and the number. 

The Chairman. Is this the paper? 

Mr. Maclennan. This is the statement showing the number of appraisers, assist- 
ant appraisers, and examiners, and the rate of compensation, and the proposed 
increase. 



No. 
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Office. 



Appraiser 

Asaistant appraisers, at $3,000 

Examiners, at $2,500 

Examiners, at $2,400 

Examiners, at $2,300 , 

Examiners, at $2, 200 

Examiners, at $2,100 

Examiners, at $2,000 

Examiners, at $1,800 

Examiners, at $1,600 

Total 



I'resent 
salary. 



$6, 000 
30, 000 
37, 500 

2,400 

2,300 
30, 800' 

2,100 
42, 000 
41, 400 

1,600 



160, 100 



Proposed 
salary. 



$8,000 
50,000 



269, 500 



Increase. 



$2,000 
20,000 



109,400 



The Chairman. And at the same time I asked Mr. Hamlin to send me a proviso 
in the shape he would like to have it as to the power of the Secretary of the Treas- 
ury to employ counsel in the interest of the Treasury Department in cases before the 
Board of General Appraisers. 

Mr. MacLennan. This is the proviso prepared in the form in which the Secretary 
of the Treasury wishes it. I beg leave to file also a letter from Mr. Whitney, Assist- 
ant Attorney-General, to Mr. Curtis, of November 7, 1894, on this question of employ- 
ing counsel before the Board of General Appraisers. 

** Provided, That the Attorney-General may, at the request of the Secretary of the 
Treasury, employ counsel to protect the interests of the Treasury Department in 
cases before the Board of General Appraisers, such counsel to be compensated at the 
rate of $3,500 per annum out of the general appropriation for expenses of collecting 
the revenue from customs." 
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Department of Justice, 
Waahingtonj D. C, November 7, 1S94, 

My Dear Curtis: Referring to our conversation of the other day in relation to 
employment of connsel to defend the Treasury Department in the matter of customs 
and immigration service, I would refer you to our appropriations for assistant dis- 
trict attorneys, which are on page 416 of the Statues for 1894. The clauses are as 
follows : 

''For payment of regular assistants to United States district attorneys, who are 
appointed by the Attorney-General at a fixed annual compensation, $100,000. 

"For payment of assistants to United States district attorneys employed by the 
Attorney- General to aid district attorney's in special cases, $20,000." 

You have various appropriations for the Treasury Department which by their lan- 
guage would seem to include legal services. The Comptrollers, however, have so 
construed the statutes that general appropriations of the kind mentioned do not 
cover legal services; the principle upon which the Comptrollers proceed being that 
as we have special appropriations in our Department for assistants to United States 
district attornevs, these appropriations must be regarded as exclusive. It is notori- 
ous, however, that with the amount allowed us for legal assistance, we can not pro- 
cure proper assistance at the port of* New York for the immense customs business 
which there is there, in which able lawyers on the other nide have control of inter- 
ests to the amount of hundreds of thousands of dollars, the Government being cared 
for in main b}" a couple of assistants whose salaries are $2,560 each, while before the 
general appraisers, a very important forum, the interests of the Government are 
cared for by a clerk in the custom-house, whose function, prior to the customs admin- 
istration act, was that of liquidator, and whose appearauce in the records of trials 
of the old salts against collectors is as. expert mathematician to compute what the 
verdict of the jury should be in case the plaintiff were successful. My attention was 
•called to the matter by being called in at the latter end of the proceeding before the 
general appraisers in the natural-gas case, and seeing wUat a tremendous advantage 
the importers had through their representation by able counsel in that very import- 
ant proceediAg. 

The Interstate Commerce Commission obtained as an appendage to their general 
appropriation, on page 387 of the statute book of 1894, a provision that therefrom a 
"sum not exceeding $20,000 may be expended in the employment of counsel." I 
would suggest a similar clause, without limitations of amount, if possible, in the 
general provisions regarding the customs and immigration service. A good deal of 
adverse comment has been made in the New York press on the fact that the counsel 
employed by the Immigration Bureau at Ellis Island are called inspectors, which is, 
in fact something in the nature of a subterfuge. 

I proposed last year to obviate the difficulty by appending to the appropriation 
for the pay of assistants to district attorneys, on page 416, the following words : 

*'But the Attorney- General may hereafter employ snch^ assistants at the request 
of the head of any other Department^ to be compensated out of any moneys appro- 
priated for that Department for the general purposes for which the assistance is 
asked." 

This clause was approved by the Attorney-General and the First Comptroller, by 
the House Committee on Expenditures of the Department of Justice, and by some 
members of the House Committee on Appropriations, but failed of adoption because 
it came in too late, after the bill had been reported by the committee, and Mr. Sayers, 
the chairman, refused to consider it. This clause, I should say, would not cure the 
difficulty with regard to the Immigration Bureau, since by the law the district 
attorney is not required to render any services of the nature required by that 
Bureau. 

From my experience of a year and a half in customs cases, I am convinced that 
a provision of the kind suggested would result in a very large saving of money to 
the United States Government. 
Very truly, yours, 

Edward B. Whitney. 

Hon. William E. Curtis, 

Assistant Secretary of the Treasury, 

The Chairman. Will you do us the favor to state how miscellaneous receipts and 
•expenditures under the head of customs service for last year compare with the 
receipts and expenditures for this year? 

Mr. MacLennan. Appendix B, page 41, of Executive Document 258 shows as accu- 
rately as we are now able the amount received for the first six months, to wit; 
$299,008.45, a falling off in miscellaneous receipts of over $58,000 in the six months 
•of this year as compared with the six months of last year, and the amount estimated 
to be received for the last six months of the fiscal year is $260,000. or $50,000 less than 
received during the last six months of the last fiscal year, making an aggregate fall- 
ing off in round numbers of $109,000. 
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The Chairman. Are the expenses as great this year as last year? 

Mr. MacLennan. They are as great, I think. That is, when we consider the expense 
of last year on account of World's Fair expenses was $150,000, yet deducting that 
from last year's expenses I think the expenses of this year will be greater and there- 
fore 

The Chairman. So you will need about the same amount? 

Mr. MacLennan^ We will need at least the amount of the estimate. 



February 11, 1895. 
WAR DEPARTMENT. 

RECORDS OP THE REBELLION. 

STATEMENT OF MAJ. GBORGE B. DAVIS, IN CHARGE OF REBEL- 
LION RECORDS. 

The Chairman. On page 28 of the bill for Official Records of the War of the Rebel- 
lion, you ask $12,000. Will you tell us the object or the necessity for it? 

Major Davis. As the work draws to its close, it is necessary to push it forward 
and put the matter in type, in order that a certain class of labor can be dispensed 
with — such as copyists — and in order that the indexers, etc., who prepare the matter 
for the printer can go ahead and get the books ready. The amount asked is to enable 
us to put it into type and into the hands of the indexers, and to keep the force prop- 
erly at work until June on volumes 48,49, and 50. We hope to have them ready for 
the printer by the end of June, and have the fourth series in type. 

The Chaiuman. What about the second and third? 

Major Davis. They are being prepared for the printer. There is another item 
about which I want to speak— the deficiency in the appropriation for transportation 
of military prisoners. The estimate for the fiscal year 1895 was $6,500, and the 
appropriation was $5,000. Within the last three or fonr years sentences of prisoners- 
have been growing so that there are a larger number discharged each year. There 
are now 352 prisoners, and of those about 100 will be discharged before the 30th of 
June. The average expense for transportation from place of enlistment, or to their 
homes, is about $18 each. 

ENGRAVING AND PRINTING. 

STATEMENT OF MR. CLAUDE M. JOHNSON, CHIEF OF THE BUREAU 
OF ENGRAVING AND PRINTING. 

The Chairman. Your Bureau asks for $41,800 for salaries of clerks and employee* 
other than plate printers and plate printers' assistants, $26,400 for wages of plate 

Srinters, and $15,200 for various materials for engraving and printing other than 
istinctive paper. Will you please give us briefly your reasons for there being a 
deficiency, and an explanation of why these amounts are necessary for your Bureau? 

Mr. Johnson. The reason for there being a deficiency is the fact that the com- 
mittee cut down the appropriation that much below the estimates submitted for the 
cost of the work for this year, and those estimates were made carefully and down to 
the closest figure at which they could be made. The cost of the work is just what 
the estimates are. 

The Chairman. Are the salaries of clerks and employees under the first item fixed 
bylaw? 

Mr. Johnson. No, sir. 

The Chairman. So that they are within your discretion, or that of the Secretary! 

Mr. Johnson. They are within the discretion of the Secretary. 

The Chairman. Are the wages of plate printers for which you ask fixed by law? 

Mr. Johnson. They are fixed by the Secretary. 

The Chairman. As these are the two items for which you ask a deficiency, I will 
ask you if it was not within the power of the Secretary or yourself, by reducing sal- 
aries, to come within the sura fixed by legislative enactment. 

Mr. Johnson. It was probably technically within the power of the Secretary to do 
it, but whether it could have been done successfully is the question. The rates for 
plate printing are fixed, I might say, by argeement with the plate printers. 

Mr. Henderson. Between them and the Secretary. 

Mr. Johnson. Not exactly an agreement; but in case of a reduction in the rates, 
the plate printers would be liable to strike and cause an interruption of the opera- 
tion of the Bureau. 

The Chairman. Were not the wages of the plate printers recently reduced? 

Mr. Johnson. Yes, sir. 

The Chairman. How much? 

Mr. Johnson. Ten per cent on a certain class of work. 
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The Chairman. What was the aggregate saving by that reduction? 

Mr. JoHi^soN. My recollection is that it was $23,000. The saving for this year 
would be about half of that or $11,000. 

> The Chairman. Was that $11,000 taken into account when you made your estimate 
for this year f 

Mr. Johnson. No, sir. 

The Chairman. Has that been taken into account in making these estimates for 
this deficiency ? 

Mr. Johnson. Yes, sir; we must get this amount to come out even. We have been 
endeavoring to economize on our estimates to keep down the deficiency. 

Mr. Henderson. Then your estimates were too low? 

Mr. Johnson. I think they were a little bit too low. 

The Chairman. If you can save that, and if you did not take into account the 
$11,000, your estimates must have.been at least $11,000 too low. 

Mr. Johnson. In making those oslfimates, I anticipated a saving. I saw various 
places where I could save. 

The Chairman. In the second item you ask this year for $495,400, and we gave 
you $469,000, which was the amount you spent last year, minus $17,000 deficiency; 
and this year you ask $26,400 deficiency, which is' $9,000 more than you spent last 
year. Why do you estimate for this increase? 

Mr. Johnson. This year we are printing bonds, as you know, and that is very 
expensive printing. Then the work on postage stamps has added to that. We have 
had to increase expenses in plate printing on account of making the postage stamps. 
It is taking it off one and putting it on another item. 

Mr. Cannon. The matter of postage stamps is reimbursable. 

Mr. JoHNSOV. But we have to pay the money out. I think you will see that we 
ask for less money this year than we did last year. 

The Chairman. Not on this item. Will you send a statement so that we can get 
it to-morrow, explaining this matter? 

Mr. Johnson. I will do so. 

The Chairman. The next item is for rental of office by the agent of the Post-Oflfice 
Department. What office is that ? 

Mr. Johnson. The Post-Office Department has an agent, and we have rented an 
office for that officer in the new building on F street, the Insurance Building. There 
is no suitable place in t\\fi Bureau for him. 

Mr. Sayrrs. What does that agent do, now that your Bureau has undertaken the 
printing of postage stamps ? 

Mr. Johnson. I do not see that he has anything to do, if you ask me the direct 
question. 

Mr. Saykrs. Why does your Department have to rent a room for him? 

Mr. Johnson. That is a part of the agreement between the Treasury and the Post- 
Office Department — that we should provide office room for the agent of the Post-Office 
Department. 

The Chairman. This agency was established when the printing of stamps was 
done by private contract, and then the Government was compelled to have some one 
to represent it in receiving and distributing thes^ stamps; but now that the print- 
ing of stamps is done by the Bureau of Engraving and Printing, is it your judgment 
that there is any necessity whatever for this expenditure? 

Mr. Cannon. I should think that it would be entirely proper that these stamps^ 
which are to be distributed throughout the country, ought to be looked after by the 
Post-Office Department. That Department ought to attend to it and know where 
they go, or, otherwise, the Treasury Department would do the distributing; that is 
to say, th.e Post-Qlfice Department takes the stamps and becomes responsible for 
them in their distribution to 65,000 post-offices. 

Mr. Johnson. No ; the Post-Office Department never sees the stamps. 

Treasury Department, 
Bureau of Engraving and Printing, February lly 18^5. 

Sir: In answer to your interrogatory as to why the appropriation for plate print- 
ing for the fiscal year 1895, including the deficiency asked, should exceed the appro- 
priation for the year 1894 by something over $9,000, I beg to say that stich is not 
the case, which will be shown 1)y the following table: 
For fiscal year 1894: 

Act of March 1, 1893 $469,000.00 

Act of April 21, 1894 72,665.92 

$541, 665. 92 

For fiscal year 1895 : 

Actot August 18, 1894 469,000.00 

Deficiency asked 26,400.00 

495,400.00 

Decrease in amount for 1895 46,265.92 
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The appropriations for compensation of employees for the year 1894 yrere $440,- 
549.47. The deficiency asked will make this appropriation for 1895 $419,800, show- 
ing a decrease in 1895 under the amoi:^nt appropriated for 1894 of $20,749.47. The 
appropriations for materials and miscellaneous expenses are substantially the same 
for the two years. Notwithstanding the reductions which are thus shown, the 
number of impressions ^estimated to be produced in 1895 is substantially the same as 
was produced in 1894. 

Very respectfully, Claude M. Johnson, 

Chief of Bureau. 
Hon. W. C. P. Breckinridge, 

Chaii'man subcommittee Committee on Appropriations , 

House of Representatives y United States. 

BACK PAY AND BOtlNTY. 

STATEMENT OP HON. T. STOBO FARROW, AUDITOR OP THE TREAS- 
URY FOR THE WAR DEPARTMENT. 

Mr. Savers. You ask for $100,000. Your estimate was $250,000 and the appropria- 
tion was $200,000. Why is it now that you ask fpr $50,000 more than your estimate? 

Mr. Farrow. At the time the estimate was made it was supposed that $250,000 
would be sufficient, but since that time we have certified a larger amount of claims 
due than we expected. We have accomplished more work within that time, and as 
evidence of that I have got the amount which has been certified up to the 1st of 
February, which amounts to $188,705, leaving only a balance of $11,295 unexpended 
out of the $200,000. We have facilitated the work of that division considerably by 
some changes which we made; and then, in addition to that, the Dockery bill, which 
went into effect on the Ist of October, has had the eflfect of increasing the amount 
of work coming from the Comptroller's office, because ,that office was usually from 
two to three months behind our work. That work is being turned in, and we are 
certifying for them while we are engaged ourselves in finishing up. 

Mr. Sayers. You speak of work under the Dockery law. Have any checks been 
removed that existed before the enactment of that law, so as to facilitate the allow- 
ance of claims ? 

Mr. Farrow. It is not the removal of checks. • 

Mr. Sayers. I ask you if any checks have been removed. 

Mr. Farrow. Not for this work; pay and bounty claims are all original. 

Mr. Sayers. Why is it, then, that the claims amount to so much more during the 
present year than you anticipated? 

Mr. Farrow. I attribute it in part to a change in the system, which facilitates 
the work in the pay and bounty division of my office. 

Mr. Sayers. Don't these claims have to pass through the hands and under the 
supervision of two independent persons in your office? 

Mr. Farrow. Yes, sir. 

Mr. Sayers. Was not the same order observed before the passage of the Dockery 
law? 

Mr. Farrow. Formerly we had to audit them and send them fo the Comptroller 
for revision. Now we have the claims audited in the pay and bounty division, and 
then they receive a second audit in the review division of my office. The review 
division has been establiuhed since the Dockery bill went into effect for the purpose 
of giving this second audit to these claims. Two-thirds of the work in my office is 
on original claims, and they do not receive administrative action. For that reason 
we have established this review division to subject those original cluims to a second 
audit, carrying out the provisions of the Dockery law. 

Mr. Sayers. My understanding of the effect of the Dockery law is this : So far as 
your office is concerned, practically, there is no difference as to the order in which 
these bills are acted upon and transmitted to the Comptroller's office, and that you 
have two clerks in your office now, each of whom acts independently of the other in 
the examination of these claims. 

Mr. Farrow. Yes, sir. 

Mr. Sayers. If that be your system, wherein does* the system practically differ 
from the system that existed before the passage of the Dockery law ? 

Mr. Farrow. Before the passage of the Dockery law these claims were audited in 
the pay and bounty division, and went from the pay and bounty division of my 
office to the Second Comptroller's office, where they were audited and revised a 
second time and then sent back to be confirmed, modified, or rejected. 

Mr. Sayers. How is it now? 

Mr. Farrow. They are audited by the pay and bounty division of my office, which 
gives them a second audit, which audit was previously given in the Second Comp- 
troller's office. 

Mr. Henderson. They do not now go to the Comptroller's office? 
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Mr. Fakrow. No, sir. 

Mr. Sayers. So that the Comptroller has no check on your office? 

Mr. Farrow. Except in case of appeal. If an appeal is made, it goes to the 
Comptroller of the Treasury. 

Mr. Saykrs. In other words, as the law now exists, none of these claims go to the 
Comptroller's office, except on appeal? 

Mr. Farrow. That is all. 

Mr. Saybrs. And to that extent a check is removed upon your office, is it not? 

Mr. Farrow. It is owing to what you regard as being done by the Dockery bill. 

Mr. Sayers. The check which formerly existed upon your office is now removed, 
except in case of appeals ? 

Mr. Farrow. Except in this particular, that the Dockery bill provides that in 
original claims which had not received administrative action they should be reviewed 
by another clerk independent of the clerk who audited it at first. 

Mr. Sayers. What I want to ascertain detinitely is this: that to that extent, 
except in cases of appeal, the Comptroller has nothing to do with that business? 

Mr. Farrow. That is true. 

Mr. Sayers. And to that extent the check upon your office has been removed? 

Mr. Farrow. Yes, sir. 

Mr. Henderson. Did the Dockery law call for a reorganization of your office? 
' Mr. Farrow. No, sir. That bill provided that claims which had not received 
administrative action should be reviewed and audited by another clerk independent 
of the clerk who made the Urst audit. 

Mr.HENDERSON. What do you mean by *' administrative action?" 

Mr. Farrow. An account which has not been audited by one of the Departments 
before coming to my office; two-thirds of the work of my office relates to original 
claims, and have to be submitted in my office to a second audit. 

Mr. Henderson. This $188,705, certified to February 1, runs from what date? 

Mr. Farrow. From July 1 to February 1 ; seven months. 

Mr. Henderson. How docs it compare with the amount certified for the corre- 
sponding seven months? 

Mr. Farrow. I have not the calculation, but it has increased, and that increase, 
as I said a while ago, is caused by the change in the system in my office, and also the 
additional work which has been cleaned up by the Second Comptroller's office. 
There was a provision for winding up the business in the old Second Comptroller's 
office. That work is coming back, and is being certified by me, and that has increased 
the amount from the 1st of October. 

Mr. Henderson. Was that under a new system ? 

Mr. Farrow. No, sir; that was carrying out the work which had accumulated in 
the Second Comptroller's office before the Dockery bill went into effect. 

Mr. Sayers. Was npt a provision made for a temporary force to wind up the work 
in the old Second Comptroller's office? 

Mr. Farrow. Yes, sir; and that increased the amount of these claims to be paid. 

Mr. Henderson. How much do you estimate from July 1 to February 1? 

Mr. Farrow. The first estimate was for $250,000 for the year, and then afterwards 
we estimated for $80,000, but then we found that it would take $100,000, because we 
have already expended $188,705. It will take $300,000 fur the whole year. 

STATE AND TERRITORIAL SOLDIERS' HOMES. 

STATEMENT OF MR. ^WILLIAM T. BCENT, ACCOUNTANT FOR 
INSPECTOR-GENERAL'S DEPARTMENT. 

The Chairman. There is an item in this hill for continuing aid to State and Ter- 
ritorial Homes for Disabled Volunteers, $100,000. 

Mr. Kent. The estimate was submitted by General Franklin, president of the 
Board of General Managers, to the Secretary of the Treasury through the Secretary 
of War. 

The Chairman. What do you know about it? 

Mr. Kent. I have examined the figures in the letter transmitting the estimate, and 
I have ascertained that there is an increase of the number of inmates reported last 
year for corresponding periods ; and taking that as a basis, which amounts to about 
10 per cent for the first half of this year, and if there is a corresponding increase 
during the last half of the fiscal year, the amount required would be $98,770.40. 

Mr. Henderson. Additional to what you have had? 

Mr. Kent. The United States appropriates $100 per man to these States Homes, 
less half the amount of pension deducted. That makes an average of about $98.70 
- which the United States pays. 

The Chairman. Have yoii gone over the expenditure of these Homes under this 
item so as to see whether they are proper expenditures, and whether they are 
properly chargeable against {he appropriation? 
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Mr. Kent. The vouchers which were snbmitt'ed by those homes are rather meager. 
It is simply a statement of the account of the State against the United States through 
these Soldiers' Homes. That statement merely says '* for amount due the State of 
Pennsylvania '^ from such and such a date to such and such a date, so many meu at 
$100 a year each. We have no evidence submitted to our office as to whether this is 
the actual number of men which should receive the benefits of this act. The state- 
ment is simply one made up in the office of the general treasurer* of the National 
Soldiers' Homes. 

The Chairman. We are under liability to pay $100 per capita? 

Mr. Kent. Yes, sir. 

The Chairman. From that sum is to be deducted one-half of the pensions retained 
by the State? 

Mr. Kent. Yes, sir. There is no evidence submitted to the Department by that 
arbitrary statement as to the amount deducted. 

•The Chairman. Is there no method under the law by which either the Inspector- 
General's Department or the Secretary of War can ascertain as to the sums due from 
the General Government to these Homes? 

Mr. Kent. I suppose there is if you call upon them for it, but we have been 
treating those Homes very quietly. The question of supervision is a delicate one. 

Mr. Henderson. Don't these quarterly reports from the Homes give the average 
attendance ? 

Mr. Kent. They just say 932 men. 

Mr. Henderson. You do not know whether they are there six months or a year? 

Mr. Kent. We simply deduct one half of the pension allowed. We know nothing 
about that, and simply have to accept the statement. The average cost to the 
United States is $94.70, deducting the prospective increase at the same ratio, $7,062 
would make the total $668,771.40; and deducting from that the amount appropriated 
for the year, $570,000, would leave $98,771.40. That is approximately the amount 
they have asked for— $100,000. 

Mr. Henderson. There is no doubt but what the inmates are increasing. 

Mr. Kent. It is good policy for the Government to pay this $100 to the State 
Homes, for otherwise the men might claim to be addmitted to the National Homes, 
where the average cost is $127.45. 

Mr. Cannon. To say nothing about the cost of construction of buildings? 

Mr. Kent. No, sir. 

Mr. Cannon. It is a saving of one-half, I have no doubt. 

Mr. Kent. The average cost of maintenance in the States is much larger than the 
average cost of maintenance in the Government Homes, but the State pays the diflfer- 
ence. It runs up as high as $253 per capita in one of the States. 

SUBSISTENCE ARMY. 

STATEMENT OF GEN. M. R. MORGAN, COMMISSARY-GENERAL OF 

SUBSISTENCE. 

The Chairman. Your department asks for $50,000 fo;r the general purposes set out 
in the item on page 31. We gave you $1,650,000, and the year before you saved 
$30,000, and yet you think the $50,000 may not all be expended this year? 

General Morgan. It may not all be expended, but I would recommend it and think 
we ought to have it. I estimated it from the fact that we have expended the whole 
of the appropriation for this year. 

The Chairman. Why was that? 

General Morgan. 1 know that some of it was due to the strike, during which we 
had to purchase wherever we could get it, and you must also consider that we had 
to issue to the troops 8,000 of what we call traveling rations, which cost twice as 
much as the ordinary ration purchased under the best conditions. 

The Chairman. Where does this surplus fund, to which you have made ref- 
erence, go? 

General Morgan. It is simply turned into the Treasury at the end of a certain 
time. We have nothing to do with that. 

The Chairman. It is simply the unexpended balance covered back into the Treas- 
ury? 

General Morgan. That is all. Of course, if there is any outstanding debts, they 
are paid out of this. 

The Chairman. This sum you think you actually need? 

General MoitGAN. Yes, sir ; last year we turned in out of the appropriation $30,000, 
and we have no reason to think there will be any more this year, because of the strike. 

Mr. Livingston. Then why do you ask for $50,000 for this contingent fund? 

General Morgan. For 1891 we estimated the amount that would be needed as 
$2,047,796, and the amount appropriated was $1,745,000. 
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Mr. Livingston. Did you expend all that money f 

General Morgan. No, sir; at the end of the year there was in the Treasury $77,000, 
and in the hands of officers, $198,000. We linally turned in $210,000 on the 30th of 
June, 1893. In 1892 we returned a little more than in 1891, and we turned in $142,000, 
-when we received just the same as the year before. In 1893 the Military Committee 
allowed us only $1,700,000. We can not state it exactly, but would say that we 
turned in $35,000 up to date. We do not know what else may come in. 

The Chairman. How much have you on hand now? 

General Morgan. On the Ist of February we had on hand $584,175. The balance 
at the same time last year was $596,425.12. That makes about $12,000 difference. 
On the 1st of January the showing for 1895 was not so good as It is now, because we 
can not always tell. * Sometimes we purchase more, and sometimes less ; but what- 
ever the amount purchased is, it is accounted for. 

The Chairman. On the Ist of July, 1894, you turned over to the Treasury $30,000. 

General Morgan. We have not turned it over, but it is about that. 

Mr. Cannon. It is not turned in until the end of two years? 

General Morgan. No, sir. 

The Chairman. So that it took $566,000 to run you from the Ist of February to 
the 1st of July, 1894, and you have $18,000 more on hand? 

General Morgan. Yes ; so it turned out. 

Mr. Cannon. But now, as I understand it, this is only an estimate. The 1st of 
July, 1896, must arrive before the matter will be settled. In other words, it runs 
two years after the close of the fiscal year, and it is responsive until then to con- 
tracts ? 

General Morgan. Yes, sir. 

Mr. Livingston. What is the necessity of these estimates, if you will excuse the 
expression? Why do you estimate for so much more than you need? 

General Morgan. I am not responsible for any responsibility incurred before I 
was responsible. 

The Chairman. When did you come in? 

General Morgan. Last October. 

Mr. Livingston. Basing your estimate on those made previously, don't you think 
your estimate is extravagant ? 

General Morgan. No, sir; I don't think it is; but I do not think I would say so 
' if I thought it was. 

Mr. Hjkndrrson. You think you will need this $50,000? 

General Morgan. I think it is only fair that we should have it. We ask, for 1895, 
$1,754,000. For 1894 we asked for $2,103,000. Now we say that we can cut it down 
olose to the amount to be appropriated. We did that before, and cut it down too 
close. 

Mr. Livingston. You ask for more money than you need, for fear that we will cut 
you too low ? 

General Morgan. Not you. It was the Military Committee that did it. Now we 
ask for this $50,000, and we put the amount at what was allowed us in 1893 and 1894. 

Mr. Cannon. In other words, this is for the service for this present fiscal year? 
The estimate was put down to about what you needed it, and still it was cut? 

General Morgan. Xes, sir; as is always done. 

Mr. Sayers. The fact is that with seven months of the year still to come, he has 
in sight $30,000 left of the appropriation of 1894 ; so that the appropriation was 
ample, because it is $18,000 more than was appropriated for this year from the 1st of 
February to the 1st of July. Is not that a fact? 

General Morgan. That is a fact; but sometimes we purchase more in January 
than in February, and sometimes not; we can not tell. The troops have got to be 
fed. 

Mr. Sayers. It may be possible that in the fluctuations of the markets some 
things will cost more some seasons than others ? 

General Morgan. Yes, sir^. 

PENSION BUILDING. 

STATEMENT OF HON. WILLIAM LOCHREN, COMMISSIONER OF 

PENSIONS. 

The Chairman. We have called you for the purpose of asking you in reference to 
an item of $2,500 for a new copper roof for the Pension Bureau building. 

Commissioner Lochren. In respect to that, I will say that there was an appro- 
priation made of $28,500, and bids were called in September, as I now recollect, and 
the lowest bid was in excess of the appropriation somewhere about $2,500, or $3,000. 
I understand that there have been new bids called for, and they will come in the 
latter part of this month. 
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The Chairman. Was not one of the bids within the appropriation ? 

Commissioner Lociirbn. No, sir; I think not. Those bids were made by the chief 
clerk of the Interior Department. It was my information that no bid came within 
the appropriation. I suppose, of course, the contract will be let to the lowest 
responsible bidder. 

The Chairman. The bids are not yet opened, and you do not know whether they 
will come within the appropriation or not? 

Commissioner Lochren. No, sir. 

The Chairman. I will ask you as to the $1,500 for painting. 

Commissioner Lochren. That is for painting the interior of the Pension buildinfj, 
including those large columns in the court, and the portion of the building which, 
supports the roof— that portion on top of the columns going up to the roof,- the 
technical name of which I can not call. The building all ne^s painting. This i» 
all for interior painting. 

Mr. Henderson. Has that building been painted? 

Commissioner Lochren. Not for along while. 

Mr. Livingston. Can not you get along with it until we get more money in the 
Treasury ? 

Commissioner Lochren. That is another matter. It ought to be done. 

Mr. Livingston. Haw about these bids which have not yet been opened? 

Commissioner Lochren. That is a question for the Interior Department. I have 
nothing to do with that. 

Mr. Henderson. You judge from past experience that $28,500 will be enough? 

Commissioner Lochren. Yes, sir; of course there will be no more expended than 
is necessary. It is a work that really must be done. 

Mr. Livingston. How about this roof; what is the condition of it? 

Commissioner Lochren. The roof is in bad order. 

Mr. Livingston. Do you think it is absolutely necessary for it to be done now? 

Commissioner Lochren. It is absolutely necessary. This appropriation embodies, 
the idea of making a ceiling of corrugated steel in under the tiling. On account of 
atmospheric changes, the tiling is apt to break and fall, and is liable to injure 
people. 

The Chairman. This $2,500 covers the lowest and best bids you have been able 
to get? 

Commissioner Lochren. Yes, sir. No more will be expended than is necessary. We 
must have a roof, because there is danger of injury to the building, and the conse- 
quent injury to the records within the building. 

NAVY DEPARTMENT. 

general account of advances. 

STATEMENT OF GEN. EDWIN STEWART, PATMASTERGENERAIy 
OP THE NAVY, ACCOMPANIED BY NAT. S. PAUCETT, CHIEF 
CLERK OF THE BUREAU OF SUPPLIES AND ACCOUNTS, AND 
MR. P. A. WILSON. 

The Chairman. We have an item here for reimbursement of general account of 
advances. 

General Stewart. This deficiency has been ascertained in the Treasury in the 
settlement of ships' accounts. They are the general account of advances. When 
returns come in from those accounts they are reimbursed from the proper appro- 
priation. 

Mr. Livingston. Are they returns of ascertained accounts? 

General Stewart. They are all ascertained. 

Mr. Livingston. Ascertained where? 

General Stewart. In the Treasury Department for the settlement of accounts of 
ships abroad. 

Mr. Livingston. Are all these items of that description? 

General Stewart. Yes, sir; down to where it says ** Pay, miscellaneous." 

The Chairman. *^Pay, miscellaneous;" give us your opinion of that. 

Mr. Faucett. That was a bill paid by the officer in New York for rent after the 
end of the fiscal year, and should have been paid out of the appropriation for the 
fiscal year 1894 ; but in settling his accounts the Auditor disallowed it, because it 
was properly chargeable to 1893, and therefore it is now reported as a deficiency. 

The ChaiRxMan. Was it a proper expenditure at the time it was made — was it one 
authorized by law ? 

Mr. Faucett. Yes, sir. 

The Chairman. The officer charged it in the wrong year? 

Mr. Faucett. Yes, sir. 
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NAVAL ACADEMY. 

The Chairman. To pay accounts for heating and lighting, $1,200. 

Mr. Faucbtt. That is for coal, and under a general law they are authorized ta 
create a deticiency for fuel. That is for heating and lighting for the Academy. Their 
money having become exhausted, they were authorized to purchase. 

The Chairman. The law authorizes a deficiency in case it is necessary, and this i» 
a necessary payment under that? 

General Stewart. Oh, yes ; they were absolutely out of coal and out of money. 

Mr. Henderson. The appropriation was not enough to meet the fuel bill for the 
fiscal year? 

General Stewart. No, sir. 

BUREAU OF ordnance. 

The Chairman.. Tell us about that. 

General Stewart. That is a little item of freight, contingent expenses, and things 
of that character, for which we have bills already amounting to something more 
than ^200. We estimated that the amount required will be $3(X). 

bureau of equipment. 

The Chairman. Who will speak for this item — equipment of vessels^ and to pay 
accounts, $3,449? 

Mr. F. A. Wilson. What do you want to know about it? 

The Chairmaj^. We want to know all about it. Why is it that you need the 
money ? 

Mr. Wilson. The appropriation for 1894 was for the same amount as that for 
1895, $925,000. We had estimated for a million dollars, and it was cut down. We 
have spent for two or three years, I think, about $191,000 more for coal for the use of 
the Navy than we did previous to that time. 

The Chairman. That was a necessary expenditure? 

Mr. Wilson. Of course; and it having exhausted our appropriation, and we hav- 
ine^ met these other obligations to that extent, the appropriation was practically 
exhausted. 

Mr. Livingston. What kind of coal do you buy? 

Mr. Wilson. Generally we buy bituminous coal for ships abroad, and even at 
home. We buy very little anthracite. 

The Chairman. Does that explanation extend only to the item of $3,449? 

Mr. Wilson. I think so. 

Mr. Henderson. What was the estimate for 1894? 

Mr. Wilson. $1,000,000. 

Mr. Henderson. And the appropriation how much? 

Mr. Wilson. $925,000. 

Mr. Cannon. And this is the amount which you are short? 

Mr. Wilson. Yes, sir. 

Mr. Livingston. Tell us about coal. You can buy some coal cheaper than others f 

Mr. Wilson. At home our coal is purchased under contract at the lowest price at 
which it can be obtained ; but our principal item for coal is spent abroad. We have^ 
no control over that. A ship must buy coal at any port where it is needed. 

Mr. Livingston. Have you made any efibrt to reduce the price of coal abroad as- 
well as at home ? 

Mr. Wilson. We have written repeatedly to commanding oflQcers to be careful 
about the purchase of coal. It is always bought after competition in whatever port 
it is needed. 

Mr. Livingston. Have you looked into that matter carefully? 

Mr. Wilson. Yes, sir; as a rule. That has been looked into, I think, by the chief 
of the Bureau. 

BUREAU OF STEAM ENGINEERING. 

The Chairman. You ask for $30,000. Who can explain that? 

Mr. Cannon. Is that ascertained? 

General Stewart. Yes, sir. 

Mr. Faucett. I have a paper in my pocket which covers that. 

General Stewart. I can explain it in a few words. The lire in the Norfolk Navy- 
Yard a few years ago destroyed property, and an appropriation was made to reim- 
burse that loss, or rather restore the articles which had been destroyed, and that 
appropriation was for $40,000, to enable the Bureau of Steam Engineering to do 
that. We bought some tubes of a Bridgeport company to replace those destroyed, 
but when we came to pay that bill, we found that the Treasury Department had 
taken that $40,000 and dumped it into the general appropriation. The appropriation 
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for the steam machinery had thus been exhausted, and these people havd been 
waiting for their own money. It was an error in bookkeeping which the Treasury 
refused to rectify, 

Mr. Cannon. The money has been spent? 

General Stewart. Yes, sir ; and these people have been out of their money for 
several months. It is a hard case. That accounts for a portion of the items. 

Mr. Livingston. How came the Treasury Department to spend that $40,000? 
Have they accounted for it in any way ? 

General Stewart. One reason was that the Chicago had quite an expensive amount 
of repairs made at Antwerp, and the Department had to pay for it. The phip needed 
repairs, and they were made, costing $27,000. ' 

The Chairman. That does not. account for it all. Where did the remainder go ? 

General Stewart. About $7,000 or $8,000 were bills already received and approved, 
and the remainder is obligations properly incurred for which bills h^ve been received. 
That accounts for the $30,000. 

The Chairman. Will it cover it? 

General Stevahj. I think so. I will look into it. 

The Chairman. Will you get that in for what is covered by this bill? This bill 
only covers what is necessary for this year. 

General Stewart. Very well. 

BUREAU OF medicine AND SURGERY. 

The Chairman. What do you say about that? 

General Stewart. This is a bill on file for telephone services which came in after 
the appropriation had been made. 

The Chairman. The next is for bills on file in- the Bureau of Supplies and 
Accounts. 

General Stewart. That is contingent bills, telephone, etc. 

Mr. Henderson. Are they ascertained accounts? 

General Stewart. A little more than $400 are ascertained. Wd ma4e it $500 to 
cover any little bills which may come in. 

marine corps. 

STATEMENT OP MAJ. H. B. LOWRY, QUARTERMASTER, MARINE 

CORPS. 

The Chairman. Amount found due Bureau of Medicine and Surgery, Navy 
Department, $3,030.43. 

JMr. LowRY. That is for something sent to the Naval Hospital. We are obliged 
to pay 30 cents a ration, and the amount of rations this year is equal to the sum 
mentioned. The appropriation for Marine Corps for 1894 was $80,000, and the 
deficiency since then has been $17,000. The quartermaster estimates for 1,100 pri- 
vates and noncommissioned officers reserved for shore duty, and the Paymaster- 
General estimates 1,000 serving on board ship. There were 1,200 serving on shore 
and the quartermaster had to submit an estimate of $150 a day more than he desig- 
nated. That has caused an increase and is the reason for this deficiency. That has 
occurred annually for a number of years. The Naval Committee has never given 
money enough to make provision for the marines and the result is a deficiency each 
year. This year they have given us an increase. The naval bill is now pending. 

The Chairman. Are you mmiliar with any of these other items? 

Mr. LowRY. The other items are for reservation of contractors and for bills for 
rations up to June, 1894. 

The Chairman. Here is $14,000 for reservations to contractors. To what contracts 
does that refer? 

Mr. LowRY. Contracts for rations. We have twelve stations scattered throughout 
the country, and one in Sitka, Alaska. We have to advertise for contracts for 
rations, and we accept those at the lowest price. 

The Chairman. Transportation and recruiting? 

Mr. LowRY. That occurred in 1892. That is for transportation of the Marine Band 
from headquarters to the White House and return during the season. I think it is 
the result of a little carelessness. The officer who had charge of the accounts only 
presented the matter to my office a few days ago. He did not present his bill in 1892, 
or it would have been paid. 

The Chairman. How is it as to the next account in favor of Paul Murphy? 

Mr. LowRY. That is the same. Both those bills are for the same thing. In one 
case the accounting officer died and left that as a legacy to his successor, Captain 
Murphy. 

The Chairman. Forage account. 

Mr. LowRY. The forage account for the last four years has run from three to four 
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thousand dollars. Forage is procured by contract. We have public horses, and the 
amount of the bills are governed entirely by what the contract price is. This year 
it was a little bit high, and we had a deficiency of $280. 

The Chairman. The nextitem is for contingencies. 

Mr. LoWRY. If you had a copy of the naval bill before you, you would find that 
contingency embraced a very large number of items, much more than the word 
would seem to indicate. We have established three new posts. We have had to buy 
feed and everything with which to provide bunks, such as sheets, pillowcases, etc., 
which are paid for out of the contingent fund. 

ELEVENTH CENSUS.. 

STATEMENT OF HON. CARROLL D. WRIGHT, COMMISSIONER OF 

LABOR. 

The Chairman. You ask no appropriation this time. 

Mr. Wright. Not unless you wish to take up the matter which I mentioned before, 
relative to binding the archives of the census. The Secretary mentions the matter 
in his annual report on the question of whether or not it would be well to make' a 
new departure for having the census papers preserved by binding. The papers of 
all the other censuses have been bound, but they are not so bulky as the present one. 
It would require the services of a great many clerks for many months, at an expense 
of $30,000. That is a point for Congress to decide. 

The Chairman. How much will it take f n 

Mr. Wright. There are 18,000 volumes in the original returns. 

Mr. Cannon. Those returns have already been tabulated and printed? 

Mr. Wright. Yes, sir ; and everything taken out of them. 

Mr. Cannon. Why should' they not go as old junk? 

Mr. Wright. They are used every year more or less by people who are hunting up 
all sorts of things. 

The Chairman. How much would it take to bind them? 

Mr. Wright. It will cost $50,000 to do that — to prepare them and bind them. 

Mr. Henderson. Does the Government need them any more? 

Mr. Wright, Only in one sense. If I had my own way, I should send them to the 
junk shop. The Government has recently been at considerable expense in looking 
up the Bean family record, as to whether a certain man named Bean was born at a 
certain place, etc. 

The Chairman. This item on page 41 is drawn in the form in which you want it? 

Mr. Wright. Yes, sir; unless you add $50,000 for preparing and binding the 
archives of the office. That I think will be enough, unless it may be that you will 
have to make a few thousand dollars appropriation for proof reading or printing. 
Under this paragraph here, the office force will be immediately reduced between the 
4th of March and thte 1st of July to forty or fifty people, and after that it will run 
down to a few people. 

Mr. Cannon. Have all the original census returns been bound? 

Mr. Wright. They have been bound from the very first census. 

Mr. Cannon. And are all stored? 

Mr. Wright. Yes, sir; and that is the problem. 

Mr. Cannon. That is because they are rather bulky? 

Mr. Wright. Yes, sir. This census is more bulky, because it contains so much 
new matter. 

Mr. Cannon. Is there any good reason, or any reason at all why there should not 
be some legislation to dispose of this matter as junk? 

Mr. Wright. I will make a suggestion to the committee which, it seems to me, 
will obviate this difficulty for a while. I would not bind these volumes ; but I would 
tie them up, and they could then be classified. They have been tabulated so many 
times that they are now somewhat out of order, and to put them in order would 
be a considerable undertaking. Instead of binding them, I would tie them up by 
districts, and put them away until the whole question of storage of Government 
archives, or the question of the destruction of the archives of the Government 
shall be settled by Congress. 

Mr. Cannon. Will you prepare a clause which will cover that? 

Mr. Wright. Yes, sir. That is merely clerical work. I think that is your way 
out of it. You can say on the floor of the House that this closes the census. 

Mr. Cannon. What do you mean by that? 

Mr. Wright. I mean that the census as a census is closed ; but we will always 
have a census division. 

Department of the Interior, Census Office, 

} Washington f February 11, 1895. 

Dear Sir : Referring to my statement this morning before your committee, relative 
to preserving and binding the results of the Eleventh Census, I have the honor to 

6 
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and you herewith a paragraph to be inserted immediately prior to the paragraph on 
page 41 of yonr projected bill. I have made the language identical with that in 
previous bill simply to avoid a new title in the Treasury Department, but, as the 
work will be done by the clerical force, there is no necessity of any change in 
language. 

I have looked the matter all over, and I am satisfied that Congress can not now 
properly provide for the permanent binding of the results of the Eleventh Census; 
that very soon a full and comprehensive scheme for disposing of the accumulation of 
the Government and the permanent preservation of valuable material will be under- 
taken. Until that time the results of the Eleventh Census can be put into fairly 
satisfactory condition without binding, and the appropriatioii called for in the 
inclosed paragraph will be ample for such work, thus saving now some $40,000. 

I send, you herewith the last annual report of the honorable Secretary of the 
Interior, with a paragraph marked at page 24. This paragraph deals with the sub- 
ject under consideration. 

I am, very respectfully, • 

Carroll D. Wright. 
Commissioner of Labor in Charge. 

Hon. W. C. P. Breckinridge, 

Chairman Subcommittee on Deficiencies, House of Representatives, 

CENSUS OFFICE. 

For salaries, rents, and necessary expenses of completing the work of compiling 
the results of the Eleventh Census, to continue available until exhausted, ten thou- 
sand dollars. 

INTERIOR DEPARTMENT. 

STATEMENT OF GEORGE W. EVANS, CHIEF OF THE DISBURSING 
DIVISION, DEPARTMENT OF THE INTERIOR. 

The Chairman. Explain this item in reference to George E. Munroe. 

Mr. Evans. Professor Munroe is a professor in the Columbia College, of Washing- 
ton, and he was called upon by the Secretary of the Interior to make a chemical 
examination of a large number of rubber bauds submitted to the Department and 
npon which the Department had received bids and estimates. There were a great 
number of bidders and a large number of samples of bands submitted for examina- 
tion. The Secretary agreed to pay Professor Munroe $125 for this service. 

The Chairman. Had he no fund out of which he could pay it? 

Mr. Evans. He had. The Secretary ordered that it should be paid out of the con- 
tingent fund, but the question was submitted to the Comptroller, and the Comp- 
troUer ruled that we could not pay for such services out of the contingent fund. 
There being no other fund out of which it could be paid the<Jomptroller said we 
would have to go to Congress for it. 

The Chairman. Do you know anything about the item to repair the roof of the 
Pension building, about which Judge Lochren has been speaking this morning? 

Mr. Evans. As I understand the matter in relation to that roof, bids were sub- 
mitted for that work, but all of the bids were in excess of the amount appropriated, 
and they were all rejected. The Department then called for new bids, and the last 
one received is about the amount which is asked, as near as it can be ascertained. 

The Chairman. The next item is in reference to the penitentiary buildings in 
Utah and Idaho. 

Mr. Evans. That is a matter in which I am personally interested. Under the law 
I disbursed that money for the construction of the building in Utah and this last 
amount was the balance due on account of the construction of the additional wine. 
I disbursed the money in paying for the construction of the wings and I should 
have been allowed a percentage of three-eighths of 1 per cent on the amount dis- 
bursed. The amount disbursed for the additional wing I have never been paid for. 
It is the same way with the item for Idaho. 

The Chairman. You were paid for the construction of the center wing and the 
main building? 

Mr. Evans. Yes, sir. 

The Chairman. How does it happen that you did not get paid for this? 

Mr. Evans. There was no money with which to pay it, and under the decision of 
the Comptroller I never presented a bill for the second item. I submitted the ques- 
tion (or rather my bill) fco the present Comptroller of the Treasury for payment and 
he rejected it, stating that I was a Government officer and the disbursing clerk for 
the Department, and that he did not think I was entitled to it. 

The Chairman. Were you the disbursing officer at the time this act was passed 
making appropriations for these buildings ? 
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Mr. Evans. Yes, sir; I have been disbursing clerk of the Department for a num- 
ber of years, I have always received three-eighths of 1 per cent on moneys dis- 
bursed for buildings. That was the case in the new Pension building in this city, 
and in the case of the penitentiary building in the West. 

Mr. Cannon. Can you cite us to the law for this? 

Mr. Evans. I have it there in the papers. It is in the sundry civil act of October, 
1888, and the date of the law is March 2, 1889. It will be found in volume 25j pages 
543 and 976, and also in the Supplement of the Revised Statutes, volume 1, page 166, 
and the act of March 2, 1889, volume 25, page 941 . Those are the statutes which fix the 
compensation to be paid to any disbursing officer who may disburse money for the 
construction of a public building. 

Mr. Henderson. You did not submit one of your accounts f 

Mr. Evans. I had other accounts also prior to that, and they were all allowed by 
Judge Durham under Secretary Vilas and also by Judge Matthews under Secretary 
Noble. 

Mr. Cannon. What is your salary? 

Mr. Evans. Two. thousand dollars. 

Mr. Cannon. And the present Comptroller turned you down in this account. The* 
same reasons which apply to the allowance of the other accounts would apply to 
this, if good? 

Afc:. Evans. Yes, sir; Judge Durham was called upon to rule on the question, and 
he allowed it under the decision of the Attorney-General. This work was all done 
under appointment by the Secretary of the Interior. He designated me to do this 
work under an official letter. 

Mr. Cannon. Do you make all disbursements for the Interior Department outside 
of the city ? 

Mr. Evans. No, sir; only the local disbursementd. 

Mr. Cannon. You pay the clerks ? 

Mr. Evans. Yes ; those are what we call local disbursements. 

(Mr. Evans here read the statutes referred to.) 

Mr. Henderson. Don't you think this ought to come out of the fund appropriated 
for the erection of these buildings ? 

Mr. Evans. Yes, but the Comptroller would not pay it. All other Comptrollers 
have paid, the disbursing officer performing this work on appointment of the 
Secretary. 

Mr. Henderson. If we appropriated for it here it will come out of the general 
fund? 

Mr. Evans. It is asked to be paid out of the building fund for buildings in Utah 
and Idaho. 

(Reading vol. 1, p. lb'6, supplement Revised Statutes.) 

Mr. Cannon. Do you give a separate bond as disbursing officer under this appoint- 
ment or designation by the Secretary ? 

Mr. Evans. No, sir ; I have never been required to do it. 

Mr. Cannon. Then the probability is that the ruling of the Comptroller is right? 

The Chairman. Is there any other matter that you desire to speak of? 

Mr. Evans. Yes, sir. 

The Chairman. Will you send us a brief statement citing the law under which 
you claim these accounts ? 

Mr. Evans. I will do so. Colonel Casey has also, fixed this amount. I disbursed 
for the Library Building and I got three-eighths of 1 per cent for that, and during 
the time of construction of the Pension building I disbursed for that and got the 
same percentage. 

Department of tAe Interior, 

Washington y February 11, 1895. 

Sir: Agreeably to your request of this date, I have the honor to submit the 
following statement relative to the item in the deficiency estimate now before your 
committee, to pay me the commission of three-eighths of 1 per cent for disbursing 
the appropriations for construction of penitentiary buildings in Utah and Idaho, 
amounting to $357.23 and $69.60, respectively. 

Your attention is called to the acts of Congress making such allowance (see 
second edition of the Supplement to the Revised Statutes, sec. 4, p. 78), which limit 
the compensation to three-eighths of 1 per jcent to any disbursing officer who 
disburses money appropriated for and expended in the construction of any public 
building; also Volume 25, United States Statutes, page 941, which provides that 
*^ hereafter commissions shall not be paid on account of construction of public 
buildings, except for money actually handled and paid out by disbursing agents," etc. 

I desire to respectfully state that the amount estimated for to pay me for disbursing 
the money for the Utah penitentiary building was for construction of the additional 
wing thereof. I disbursed the money for the main building and the wing and was 
paid the commission for the same, and my voucher was allowed by the then Comp- 
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troUer of the Treasury, Judge Durham. I was also allowed the same commission 
for the disbursement of the appropriation for the Library of Congress building for 
a portion of the time the construction of the same was under the supervision of this 
Department. I was also allowed a like commission for the construction of the new 
Pension Office building in this city, on vouchers authorized by Secretaries Lamar, 
Vilas, and Noble, and the i)ayments were approved by Comptrollers Durham and 
Matthews in the settlement of my accounts. I submit herewith copies of the deci- 
sions made by Comptrollers Lawrence and Durham on this subject, also an opinion 
of Assistant-Attorney (ieneral Montgomery dated September 11, 1886, as to the pay- 
' ment for commission on the disbursement of the appropriation for construction of 
the Pension building. 

In this connection 1 beg leave to state that I think that the statutes amply provide 
for the payment of such commissions, and that in equity I am entitled to the same; 
and having already received and been allowed payment for two-thirds of the dis- 
bursemept made on the Utah penitentiary building, I think it reasonable and just 
that I should be allowed the balance due in finishing the work. While it is true 
that I did not give any additional bond for these disbursements, I nevertheless was 
intrusted with greater responsibility, and made all the payments connected with 
this work with great care and in good and proper form, without loss or error. I 
might add, in support of my claim, that Congress, by the sundry civil act'of March 
3,1893 (vol. 27, p. 610), has provided "That the officer disbursing appropriations 
for the const ruction of the Congressional Library building shall receive as a com- 
\ pensation for such service one-quarter of one per centum on the amount of all. dis- 

\ bursements made and to be made by him for such building." That officer is General 
"^ Casey, and in addition to his salary as Chief of Engineers receives«this commission 
for disburifing these appropriations, and has besides a superintendent of construction 
at an annual compensation, I believe, of $5,000. 

It is true I am only a poor-disbursing officer, receiving a salary not in any sense 
commensurate with the duties and responsibilities committed to my care, yet I claim 
that I have administered the affairs of my office with as much ability and care as 
those higher in rank. I have the financial supervision and keep the records of the 
disbursement of the $170,264,971.83 embraced in the total appropriations for this 
Department, its Bureaus and offices under the six hundred or more heads of appro- 
priations, and of this sum! personally disburse nearly seven millions annually. I 
beg that your honorable committee will favorably consider my claim for the small 
amount asked for as due me ($357.23 and $69.60, respectively). I would not have asked 
for it if I did not think that I was both legally and equitably entitled to the same. 
Very Respectfully, 

Geo. W. Evans, 
CMef of the Division of Finance and Disbursing Clerk. 

Hon. W. C. P. Breckinridge, 

Chairman of the Subcommittee on Appropriations. 

in charge of the Deficiency Bill, House of Beoresentatives. 
Note. — I find upon examination of my records that there is a sufficient balance 
left of the appropriations for the construction of the penitentiary buildings in 
Utah and Idaho to pay the amount of the commissions due me for the disbursements 
made. I therefore request of the committee that authority be given the accounting 
officers of the Treasury to allow the payment in the settlement of my accounts. 
No additional appropriation is required. 

[Indorsements.] » 

Voucher of George W. Evans, disbursing clerk. For compensation of three- 
eighths of 1 per cent, for disbursements made for construction of new fireproof 
building for the Pension Office. 

Department of the Interior, 

Washingtonf September 10, 1886. 
Respectfully referred to the Assistant Attorney-General with request for his opinion 
as to whether the account can be properly approved. 

H. L. Muldrow, Acting Secretary. 

Assistant Attorney-General's Office, 

Washington, D. C, September 11, 1886. 
In my opinion the honorable Secretary of the Interior is authorized to approve 
this account, if in his deliberate opinion he believes that the 'three-eighths of 1 per 
cent upon the amount disbursed — being the highest limit allowed by law — is no 
more than a just and fair compensation. 

Respectfully, Z. Montgomery, 

Assistant Attorney- General. 
Payment made and allowed. 
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Treasury Department, First Comptroller's Office, 

'. / Washingtony August d, 1887. 
Sir : I have examined the statutes in relation to the compensation for disbursing 
agents for payments made on public buildings, and I find that the latest statute on 
the subject was passed March 3, 1875, and limits the compensation to three-eighths 
of 1 per cent (see 18 Stat., p 415). 
Very respectfully, 

M. J. Durham, Comptroller. 
James Compton, Esq., 

Washington, D. C. 

* Helena, Mont., February 7, 1885. 
Secretary of Montana asks as to his commission as disbursing agent. 

Treasury Department, February 17, 1885. 
Respectfully referred to the honorable First Comptroller. 

Theo. F. Swayze, Chief Clerk. 

First Comptroller's Office, February 24, 1885. 

Respectfully returned to the Secretary of the Treasury with the suggestion that 

under a provision in act August 7, 1882 (22 Stat. 306) and sections 3654 and 3657 

Revised Statutes, compensation can be allowed by the Secretary of the Ihterior to 

the extent of from one-eighth to three-eighths of 1 per cent on such disbursements. 

Wm. Lawrence, Comptroller. 
By J. Tarbell, Dejnity Comptroller. 

Treasury Department, February 26, 1885. 
Respectfully referred to the honorable Secretary of the Interior. 
Payment made and allowed. 

CiiAS. E. Coon, Assistant Secretary. 

PHOTOLITHOGRAPHY, PATENT OFFICE. 

Mr. Evans. I have a couple of items here to which I wish to call attention. One 
is the item for photolithography in the Patent Ofi&ce in which there is a deficiency 
of $15,000. I have the paper here covering it. 

The Chairman. You can file the paper and tell us briefly what it contains. 

Mr. Evans. The amount appropriated for the year is $48,000, and the amount 
expended is $33,000, leaving a balance of $14,662.99. There will be a deficiency of 
$11,341 on that item. There is an increase in the work and that is the reason for it. 
The paper referred to is as follows : 

Department of the Interior, 
United States Patent Office, 

Washington, February 9, 1895. 

Sir : I have the honor to advise you that the appropriation made by Congress for 
the current fiscal year for photolithographing, or otherwise producing copies of 
drawings of the weekly issues of patents, for producing copies of designs, trade- 
marks, and pending applications, and for the reproduction of exhausted copies of 
drawings and specifications, will be insufficient to meet the requirements of theoffice. 

The amount appropriated for the current year for the above purpose is $48,000; 
the amount expended up to the present date is $33,317.01, leaving an available bal- 
ance of $14,662.99. 

I beg to submit herewith estimates of the amount which will be needed by this 
office to supplement the current appropriation for this purpose. Taking as a basis 
the money already expended, and if the work does not increase during the balance 
of the year, there will be an actual deficiency of $11,347.91. But there is every reason 
to believe that there will be some increase in the work, and I have, therefore, in the 
estimates submitted an increase to the apparent actual deficiency of about 10 per 
cent, or $10,000. The following will show the condition of this appropriation in 
detail : 

Amount appropriated $48, 000. 00 

Amounts expended — 

Current issues for seven months $20, 738. 18 

Library edition for six months 7, 615. 60 

Special orders for seven months 4, 763. 23 

Total 33,317.01 

Balance 14,682.99 
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Amoant required for five months, current issues $14, 813. 00 

Amount required for six months, library edition 7, 815. 60 

Amount required for five months, special order bills 3, 402. 30 

I 

Total amount required $26,030.90 

Unexpended balance 14, 682. 99 

Deficiency 11,347.91 

I beg to say that in the bid of the Norris Peters Company for this work, they 
being the lowest bidders and their bid having been accepted by this office with 
the approval of the Secretary of the Interior, an ambiguity occurred which led to a 
computation on the part of the board in this bureau who examined and computed 
the bids, which is at variance with the just construction of their bid. The appro- 
priation for the current year of $48,000 for this work was made by Congress before 
the question arising upon the Norris Peters Company's bid had been determined. 
The deficiency estimate now made is based upon the rates paid under the present 
contract with the Norris Peters Company for photolithographing, as foUows : 

Current issues ' $35, 552 

Library edition 17, 160 

Trade-marks and designs 2, 1 12 

Exhausted specifications 2, 750 

Exhausted drawings 2, 280 

Copies of pending applications ordered by attorneys 1, 275 

61, 129 

Had this ambiguity not occurred the estimates for the current year would have been 
increased by $13,129, which would liave be»'n a close approximation to the actual 
require^ients of this office, though slightly in excess. 

I beg to request that you will call the attention of Congress to this subject in 
order that there may be no suspension in the issue of patents. 
Very respectfully, your obedient servant, 

John S. Seymour, Commi88ionei\ 
The Secretary of the Interior. 

Mr. Livingston. Would you have incurred a deficiency if you had taken the 
other bid? 

Mr. Evans. Yes, sir; the Norris-Peters bid was the lowest. If we had accepted 
the higher bid, of course the deficiency would have been larger. 

Mr. Livingston. There was no deficiency two years ago under the other contract? 

INDIAN AFFAIRS. 

Mr. Evans. But more money was appropriated. Here is another deficiency in the 
Indian service, the amount necessary to pay for the removal and subsistence of the 
Cherokee Indians in the Indian Territory $53.33 per liead. It is $35,000, or so much 
thereof as may be necessary. I have a paper covering it which I will submit. The 
paper is as follows : 

Department of the Interior, Office of Indian Affairs, 

JVashingtonj February <?, 1895, 

Sir: I have the honor to submit herewith a. petition from the principal chief and 
several leading members of the Cherokee Nation, praying for an additional appro- 
priation to pay the self-emigrating Cherokees the sum of $53.33 each, for expenses 
incident to transportation and subsistence for one year after removal, said sum being 
the amount specified in the eighth article of the Cherokee treaty of December 29, 
1835, the act of Congress approved July 29, 1835. and the a-ct approved July 29, 1848. 

By the Indian act approved March 3, 1893, the sum of $20,000 was appropriated to 
pay for the removal and subsistence of those members of the Eastern Band of Cher- 
okees who had removed themselves, as well as those who might then or thereafter 
desire to remove, to the Cherokee Nation, Indian Territory. 

Under this act it is estimated that claims ag<»Tegating the sum of $35,000 have been 
referred to the Treasury Department for settlement, and there are now on file in this 
otfice, unsettled, 126 claims, aggregating an estimated sum of $19,200. 

In order that means may be provided to pay these claims — claims that are recog- 
nized by treaty and law — I submit herewith a copy of the petition of the Cherokee 
delegation, together with a draft of a proposed amendment to the general deficiency 
bill, providing for an appropriation in the sum of $35,000, with the recommendation 
that the same be referred to Congress for approi)riate action. 
Very respectfully, 

D. M. Brow^ning, Commissioner, 

The Secretary of the Interior. 
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Proposed amendment to the hill making appropriations to supply deficiencies for the fiscal 
year ending June 30, 1895, and prior years. 

For amount necessary to pay for the removal and subsistence of those members of 
the Eastern Band- of Cherokee^ who \have removed themselves to the Cherokee 
Nation, Indian Territory, at the rate of fiftjj-three dollars and thirty-three cents per 
head, being the amount specified in the eighth article of the Chetokee treaty of 
December twenty-ninth, eighteen hundred and thirty-five, and the act of Congress 
approved July twenty-ninth, eighteen hundred and forty-eight, thirty-five thousand 
dollars, or so much thereof as may be necessary, to be expended under the direction 
of the Secretary of the Interior. " . . 

Mr. Cannon.* Has this paper been formally presented? 

Mr. Evans. I brought this copy with me in order that you might see it. 

STATEMENT OF SAMUEL E. SLATER, FINANCIAL CLERK OFFICE 
OF INDIAN AFFAIRS. 

The 'Chairman. There are two items on page 44 of the bill, one 'for salary of clerk 
to superintendent of Indian schools.' What is that? t 

Mr. Slatkr. That is for clerk to the superintendent of Indian schools who was 
employed as assistant supervisor up to the time the bill passed on the 15th of August 
last. An account of a provision in that bill that tliero should be no more than three 
assistants, and there being three then in the field, the services of this man were dis- 
pensed with. The superintendent is charged witli the educational part of the 
Indian service and he has neither a clerk nor a secretary. His secretary, by the 
way, is his son, and after the bill passed, this item was dropped out, and is now 
inserted so as to enable him to employ his son as formerly. In the. Senate the Indian, 
bill contains a provision for this clerk for the next fiscal year. 

The Chairman. And this deficiency will enable him to be employed from now 
until that time ? 

Mr. Slater. Yes, sir. The duties are arduous and this is the pro rata amount at 
that rate. If the superintendent is to be allowed to employ his son the lan- 
guage ought to be changed, because if it is not the Civil Service may make the 
appointment. There have been some assistants detailed from other bureaus to help 
him, but that is unsatisfactory. 

The Chairman. How is the wording in the bill? 

Mr. Slater. As the bill is reported to the Senate it reads, " for pay of one secre- 
tary to the Superintendent of Indian Schools, to be appointed or employed by him.^' 
It is a confidential position. 

The Chairman. The next item is for the purchase and equipment for the Indian 
police service? 

Mr. Slater. That arises on account of the fact that the appropriation was cut 
down last year $25,000. It is stated in the executive document that the appropria- 
tion for the year before was $1.50,000, and it has been reduced to $125,000. The Senate 
agreed to allow $140,000, which we said would be suflScient, but in conference the 
Senate receded and that amount was not given. In the meantime we had advertised 
for contracts to furnish uniforms for these policemen and we found that $125,000 
would not be sufficient. We notified the contractor at once and the uniforms have 
not been furnished. They are badly needed. 

Mr. Livingston. Why did you not conform to the appropriation? 
. Mr. Slater. The appropriation was not made until the 15th of August. We are 
authorized to make contracts based on last-year's appropriation, and we did that in 
good faith. 

Mr. Livingston. This last appropriation would indicate a saving of $18,000? 

Mr. Slater. That is a fact. The bill provides for 850 privates and 85 officers. 
They are an important arm of the service. They are all that we have with which 
to maintain order, and the most important thing is the blue coat and the brass 
buttons. 

The Chairman. This item was cut? 

Mr. Slater. Yes, sir; for a part of the uniforms we have not been able to pay. 
They are partially made, or, at least, the goods have been bought. It is possible 
that we will need only a little over $6,000. 

geological survey. 

STATEMENT OF CHARLES D. WALCOTT. DIRECTOR OF THE 
GEOLOGICAL SURVEY. 

The Chairman. You have an item here that certain unexpended balances of appro- 
priations made for 1894 may be applied to the liquidation of outstanding liabilities. 
What is the necessity of that ? 
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Mr. Walcott. In our appropriation there are no interchangeable amouDts, as there 
are in the appropriation for the Coast Survey. Taking the items appropriated for 
geological, topographical, and other field work, we have to bring the different items 
up 80 as to balance at the end of the year, and it is almost inipossible to bring them 
up and use up all the money. There is also an item of $12, the amount owing to the 
Smithsonian Institution for transportation of boxes last year. 

The Chairman. All you want is 

Mr. Walcott, To enable us to pay what we owe. 

Mr. Henderson. Why do you need the authority here? It is for the same year. 

Mr. Walcott. The items are specified. On one item something may be short, and 
on another something may be in excess. 

Mr. Henderson. How much will this carry? 

Mr. Walcott. Between three and four thousand dollars. What we do not use 
will be turned into the Treasury. 

DEPARTMENT OF JUSTICE. 

STATEMENT OF COL. CECIL CLAY, CHIEF CLERK DEPARTMENT 

OF JUSTICE. 

The Chairman. There is an item here for official transportation, including pur- 
< chases. 

Mr. Clay. For that we have asked $500, which the Attorney-General now ask» 
shall be made $750. We have $700 on hand. Our expenses for regular items are 
keep of horses and shoeing, which will be $600, and it will leave only about $50. 
Within the last few days — since the estimates were made — one of the horses died, and 
the Attorney-General thinks that this additional amount should be put in. 

The Chairman. How many horses has the Department. 

Mr. Clay. Only one. None of the Assistant Attorneys-General have the use of 
horses or wagons. We had one horse, T>ut he turned blind and was sold, and the 
money was turned into the Treasury. We bought another horse, which took part of 
the appropriation, but the new horse took the pneumonia and died within the past 
few days. 

The Chairman. How much does it require to keep them ? 

Mr. Clay. It is $50 a month to keep two horses. It will require certain expenses 
for shoeing and repairs of wagons. We have only one horse on hand now. There 
should be $250 additional put in so as to purchase another horse. We need another 
horse immediately. 

The Chairman. There are other items here, one for $9 and one for $8. 
. Mr. Clay. Those are for extra expenses for hauling. We. have hauling to do from 
the State Department to our Department and from our Department to the Post-Office 
Department. 

Mr. Henderson. Do you estimate $250 for the purchase of one horse? 

Mr. Clay. Yes, sir; the Attorney-General thought that we had better put in $250^ 
so as to get a good horse. 

The Chairman. For stationery you ask $300 f 

Mr. Clay. Yes, sir. For several years that item has been $1,500 in the bill making 
the regular appropriaticm. i3y reason of legislation there has been added seven 
clerks and afterwards there Avere added ten clerks to our Dei>artment, under the 
Dockery bill. Then, there has grown up, in the last two or three years, a demand 
for more stationery. The result was that Ave were cleaned out of every scrap of 
paper that we had. This is to furnish stationery to examiners — all the Indian depre- 
dation men. We furnish stationery also to men who are defending suits m the Court 
of Claims. The correspondence, in the 8hai)e of letters, going out from the Depart- 
ment, owing to this new Dockery legislation, has risen 40 per cent already, and when 
we get ten new clerks, making additional new examinations every month, the cor- 
respondence will increase over 50 per cent. 

The 'Chairman. What are these new clerks doing? 

Mr. Clay. The work which used to be done by the Auditor must now be done in 
our Department. We really ought to have $1,750. 

The Chairman. You need this? 

Mr. Clay. Yes; we need this now. 

The Chairman. For furniture and repairs, $500? 

Mr. Clay. We have always had until two years ago $1,000, but they cut that down 
to $500 and the result was we have been left out in the cold, so to speak. We had 
to get furniture for the Solicitor-Generars office during the past summer, for which 
we did not have money to pay. We must now get desks for each one of the new 
clerks, as well as some minor articles of furniture for which $500 is a small estimate^ 
but we can do it inside of that amount. If you take the items of desks only, which 
cost $25, you will see where 17 desks would run up the expenses right away. 
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The Chairmax. For miscellaneous expenses. 

Mr. Clay. For a number of years, the committee will remember, we have esti- 
mated $7,500 for that appropriation. It covers a good many things — regular tele- 
phone and telegraph service, lighting, coal, wood, etc. 

The Chairman. Last year we gave you $6,400 and you kept within it? 

Mr. Clay. That has nothing to do with miscellaneous items. That is intended to 
cover regular items, such as telephones, lighting, fuel, etc., and also what is known 
as miscellaneous items for the courts. The wording of that appropriation includes 
also care of grounds, repairing buildings, and all such miscellaneous items. Unless 
some margin is given, the Attorney-General will be left with nothing. That is the 
regular expense for the next six months, which will more than use up the balance on 
hand. 

Mr. Henderson. How much is the balance f 

Mr. Clay, $1,710. 

The Chairman. Then you have used $3,700f 

Mr. Qlay. Yes. sir. So you can see how much was required for miscellaneous items. 
There are such things as advertising, purchase of typewriters for the Department, 
etc. The new clerks have to be supplied, and it must be done out of this fund. Such 
items as carpets and matting have to be purchased out of that fund. Last year we 
could not buy any matting, because we had no Inoney . That deficiency arose out of 
the demands made upon us by the Indian Depredation Bureau. They thought that 
we could purchase it out of the appropriation, but I told them that we could not. 
We had no balance, and we had to go into this item. We were obliged to go with- 
out matting for the reason that we did not have the money. There are also repairs, 
electric lighting, gas lighting, and steam fittings. We have also to rebuild the fire 
boxes in the cellar, and to whitewash the cellar, and pay for all carpenter work. 
Hardly a summer occurs that the roof of the Department building does not leak 
somewhere, and the result is that we are all the time patching and repairing. This 
amount would only be a makeshift, because the roof will soon have to be renewed. 
This deficiency, you will notice, is simply to make up our appropriation and is just 
what we have asked. It will be too small to go along with. 

The Chairman. That is one of the difficulties. You gentlemen in the Executive 
Departments assume you ought to have what you estimate for, instead of coming to 
Congress and getting it. We who are in charge of the deficiency bill, and who are 
not on other committees, find that we are constantly asked to make up what, in the 
judgment of our colleagues, you gentlemen should not have. 

Mr. Clay. It has been the custom of you gentlemen down here for a great many 
years to advise the Departments that you will only appropriate so much and that 
the deficiency will be made up. I have been coming before this committee for about 
eleven years, and I have always made what is a perfectly truthful statement of our 
et imates which have been passed upon and which were the actual needs of the 
Department. The Department building ought to be painted from top to bottom, 
but we have not a cent with which to do it. 

Mr. Cannon. Is it not true that the building is an old concern? 

Mr. Clay. Yes, sir ; we have a great many things to pay for the building out of that 
miscellaneous fund. 

STATEMENT OF HENRY HODGES, CLERK DEPARTMENT OF 

JUSTICE. 

The Chairman. The next is an item for the payment of The Bancroft Company? 

Mr. HoDGEB. That is explained by Executive Document \o. 117. An old marshal 
in Alaska, now dead, purchased stationery for the courts in Alaska from a book 
dealer or stationer in San Francisco. The voucher that was delivered for the pay- 
ment of the stationery was burned up in a building which consumed the stationer's 
property. The company went into bankruptcy and transferred tlie claim to an 
assignee of the bankrupt companj'. The evidence of the correctness of the claim 
comes from the presiding judge and also from the district attorney, and the fact is 
that it was an ordinary bill such as would naturally be made by a marshal of the 
United States court, aud this stationery was received and has never been paid for. 

The Chairman. The document covers it. The next is an item to pay Winslow 
Warren, of Boston, $500. 

Mr. Hodges. That is also explained in the executive document. That was the case of 
a clerk who went out from the service of the circuit court and became a clerk of the cir- 
cuit court of appeals. It is the custom when a clerk ends his service in Massachusetts to 
appoint some one to examine his accounts to see in what condition his office is left. 
Judge Putnam appointed Winslow Warren to perform that duty and to report in 
what condition he found the office of the clerk. I think the object of the examina- 
tion was also to satisfy the judge who appointed the clerk to the circuit court of 
appeals. The j udge wanted to know exactly the condition of the funds on deposit, and 
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in order that be might be satisfied on that point he employed Winslow Warren and 
directed that his compensation should be $500. The Attorney- General attempted to 
pay that out of the miscellaneous expenses, but it was stopped in the Treasury, with 
the recommendation that the matter should be sent to Congress for an appropriation. 

The Chairman. The next is the claim of R. D. Benedict? 

Mr. Hoi>GEs. For a long time there was a disagreement between the judges of the 
courts in New York City and the Secretary of the Treasury about the control of the 
public Ijuilding in New York in which the courts were held. The Government got 
possession of the land on which the court building stood upon condition that it 
should not be used for any other purpose than United States courts. The judges 
contended that they should control the building and that the Secretary of tlie Treas- 
ury could not interfere Avith them. The Secretary insisted that he had the right to 
the use of the building, and assigned a room to a clerk named Lyman for Treasury 
business. Lyman got out an injunction enjoining the clerk in possession and use of 
the rooms. The courts, in order to have the matter investigated, appointed counsel 
in order that the building might be used by the courts as well as by the Treasury 
Department. 

Mr. Cannon. Did the Attorney-General recommend this I 

Mr. Hodges. Yes, uir. 

STATEMENT OF FRANK STRONG, OF THE DEPARTMENT OF 

JUSTICE. 

Mr. Henderson. There is an item entitled "support of convicts, District of Colum- 
bia," on page 23 of the bill. Please exi^lain that. 

Mr. Strong. The bills of the Albany penitentiary, Albany, N. Y., for the support 
of convicts of the District of Columbia for the year ending December 31, 1894, and 
cost of transportation from Washington to the prison, amounted to $43,210.75. There 
was an appropriation for that of $25,000, which leaves an actual deficit of $18,210.25 
on account of transportation for that year. I presume that this is the actual deficit 
on account of the amount due on these balances according to the accounts rendered. 

Mr. Henderson. The amount stated in this paragraph is probably sufficient? 

Mr. Strong. Yes, sir; undoubtedly it is to pay the amount actually rendered and 
now in the Treasury Department. 

Mr. Henderson. The amount you have given is an estimate? 

Mr. STRONG. Yes, sir. 

February 12, 1 895. 
bering sea arbitration. 

STATEMENT OF MR. THOMAS HOLCOMB, AUDITOR FOR THE 
STATE AND OTHER DEPARTMENTS. 

The Chairman. In regard to the item of " Bering Sea Arbitration ; That the dis- 
bursements made to members and attaches of the Bering Sea Tribunal of Arbitration 
at Paris, etc.," what is the cause of holding up, what are the facts in the matter? 

Mr. HoLCOMB. Well, sir, the only accounts that are held up are the payments 
made to Major Halford, $15 a day, amounting to $1,300 or $1,400, and also amounts 
paid to three or four clerks of the State Department. 

The Chairman. The facts are these, as I untlerstand them. By the order of Sec- 
retary of War, Major Halford was detailed as disbursing officer of the Bering Sea 
Arbitration and' everything was parsed except the per diem of these persons who 
were clerks in the Department or officers of the Army f 

Mr. HoLCOMR. Yes, sir. 

The Chairman. And these payments were actually made under orders, but the 
Comptroller has decided that they were not competent to receive them under the lawf 

Mr. HoLCOMB. Yes, sir. 

The Chairman. What amount of money was held up? 

Mr. HoLOOMB. Mr. Foster's account was afterwards allowed because he produced 
evidence that it was for expenses, and therefore they were allowed, and now it is 
only Major Halford's held up. They have furnished the proper evidence. 

Mr. Livingston. You said something about some clerks in the State Department 
being involved in this matter? 

Mr. HoLCOMB. Yes; but I understand they are all charged to Major Halford, 
though. There were three clerks from the State Department. The whole amount 
of Major Halford's, including the clerks, was $4,770.75. 

Mr. Livingston. How did the clerks become involved in the matter? 

Mr. HoLCOMB. They were detailed to go over there, and they were allowed $6 a 
day. 

Mr. Henderson. But there is only between $1,300 and $1,400 held up? 
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Mr. HOLCOMB. $4,770; but about $1,400 of Major Halford's. 

The Chairman. But as to the moneys paid by Mr. Foster, they have been allowed, 
as you understand it? 

Mr. HoLCOMiJ. Yes, the clerks have, and I understood Mr. Foster, too, had produced 
the proper vouchers. Here are the disallowances in his case that amounted to $888 
actual payments — one clerk $276, that has been explained by voucher ; one clerk $336, 
and another clerk $276, amounting to $888. That is all right. These were the only 
things charged back .to Mr. Foster. 

Mr. Cannon. Then you want .John W. Foster stricken out? 

Mr. HoLCOMB. I understand they have produced satisfactory vouchers. 

Mr. Livingston. These clerks had their expenses paid? 

Mr. HoLCOMB. Oh, yes. 

Mr. LiviN(}STON. They had their regular salary and had their expenses paid, and 
now you propose to give them $6 per day extra? 

Mr. HoLcoMB. No ; this $6 per day was for actual expenses. 

Mr. Livingston. I understood you to say they had their expenses paid? 

Mr. HoLCOMB. I can not say they had. There were a good many expenses paid in 
Paris. I do not know whether the clerks were or not. 

Mr. LiviNCJSTON. I understand the clerks had their salaries paid and received reg- 
ular salaries ? 

Mr. HoLCOMB. There was a similar case last year of Colonel Barlow of the inter- 
national Mexican boundary survey. Those accounts were charged back to him and 
Congress allowed that. 

UNITED STATES COURTS, EXPENSES OF. 

STATEMENT OF MR. HENRY HODGES, CLERK DEPARTMENT OF 

JUSTICE. 

FEES OF MARSHALS. 

The Chairman. For fees of marshals you ask a deficiency of $713,000. We gave 
you $675,000 in 1895; how much of that have you on hand? 

Mr. Hodges. $300,000. That is the way our books state it. Our books are a little 
behind in actual expenses, because we do not get a settlement from the Treasury for 
within five or ten days after the matters are settled. Now, in relation to that appro- 
priation, the Department letter states that the Auditor of the State and other 
Departments was asked to furnish to the Department of Justice an approximate 
estimate of deficiencies under the several appropriations for United States courts 
for 1895. His letter states that he did not have snfticient data to give the informa- 
tion. When the clerk of his office came to the office — Mr. West, who was long head 
of the judicial business under the old First Comptroller's Office — he said that the 
best estimate that could be made of those deficiencies for 1895 would be to take the 
estimates as they were submitted and appropriated for last year, as the expenses 
run very much along in 1895 as they had run in 1894, and our estimates for these 
matters were taken from what was appropriated last year. 

Mr. Henderson. Your estimate for 1895 will be exceeded by the appropriation for 
1895 and the deficiency asked for to the amount of $176,075? 

Mr. Hodges. Yes; the appropriation which we actually got and used for 1893 
amounted to $1,388,000 and the apj«ropriation you made for 1895 was $675,000, and 
the difl'oreuce is $713,000. 

The Chairman. That is $113,000 more than you spent last year — not more than 
you spent last year, because you ask a further deficiency of $195,000 for 1894. 

Mr. Hodges. That is so. The expenses for last year, you know, were unusually 
large for the months of April, Maj', and June, May and June especially, in connec- 
tion with the strike matters, as marshals made fees out of everything they posj^bly 
could; but this is the best estimate we can make. You will bear in mind the 
accounts for the first quarter of the fiscal year 1895 are not yet settled, largely. The 
Auditor of the State and other Departments stated to Mr. Dockery, you know, in his 
letter that the amount of accounts sent over to the office from the Department of 
Justice had not been examined, and could not be, for want of sufficient force, and 
would keep the Auditors oflice two months at work before they could catch up; so 
that it is the best we can get at it. 

Mr. Cannon, ('ertainly not more than you need, I take it? 

Mr. Hodges. No, sir; we will have to have it. 

Mr. Cannon. It seems to me that it is not enough. Now you are talking about 
1895? 

Mr. Hodges. Yes, sir. 

The Chairman. Last year you were given $1,275,000, and you now ask a deficiency 
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of $195,000, which makes $1,470,000. Now, for this year you have received $675,000, 
and you ask a deficiency of $713,000, which makes $1,388,000? 

Mr. LivixasTOX. Making a surplus over the estimate of $177,000? 

Mr. Hodges. You know 'how the estimates are made. They are made the first 
quarter after three months of the fiscal year, and you have nothing but the informa- 
tion that is before you and by going back to see what the preceding expenses were. 

The Chairman. Is there any way by which Congress can get a clear idea of what 
these expenses, fees of marshals, are. Wlien you were here before the committee 
on the urgent deficiency bill I asked a good many questions, and the Department 
practically said they were not in a condition to answer them as to what district 
these expenses were incurred in. 

Mr. Hodges. Tho reports of the Attorney-General will show where the expenses 
are incurred, in what districts. 

The Chairman. But as far as I have been able to ascertain, these accounts of 
marshals are practically within the hands of marshals? 

Mr. Livingston. What is the check on them? 

Mr. Hodges. The law ; the application of the fee bill to his expenses. 

Mr. Livingston. Then they construe and apply the fee bill; whei^eis the check 
on the application ? 

Mr. Hodges. The check is in the Attorney General's office in the examination of 
the accounts, and then the check of the Auditor of the State and other Departments, 
the old Fifth Auditor. 

Mr. Livingston. Who knows whether they render the service or not? 

Mr. HoD(iES. The marshal must satisfy the district attorney who examines his 
accounts as to the justice of each of these claims. Some judges are so conscientious 
that they do not rely upon the district attorney They take the marshals account 
and follow each item until they have gone dear through. There is the primary 
check. Now the judge and district attorney know with more or less certainty 
whether the marshal has employed certain deputies or not. The deputies have to 
swear to their accounts and the expenses they have incurred. All these points of 
evidence are submitted, together with the amount, and they are approved by the 
court. 

Mr. Livingston. W^hen these accounts appear excessive in certain districts, what 
does the Attorney-General do about it ? Does he endeavor to investigate the matter ? 

Mr. Hodges. The accounts are sent back to the marshal for explanation in every 
item where there is a doubt. 

Mr. Livingston. Did you see the charge made on .the floor of the House by an 
Alabama Member of the House; did you read that^ 

Mr. Hodges. No, sir. 

Mr. Livingston. He charged openly on the floor of the House that he knew of 
collusion between marshals and district attorneys in regard to fraudulent fees, and 
it seems to me there ought to be some way of detecting this. 

Mr. Henderson. They send out agents every once in a while to go over the whole 
thing? 

Mr. Hodges. Yen, sir. 

Mr. Livingston. If you had the right out of some appropriation to send detec- 
tives to these districts it seems to me that it would be the best money that we could 
spend. 

Mr. Henderson. They do that right along. 

Mr. Livingston. You have no appropriation for that? 

Mr. Hodges. We have a fund for the detection and proseciltion of crime. 

The Chairman. As 1 understand you have $300,000 of the appropriation for 1895 
still on hand? 

Mr. Hodges. Yes, sir. 

The Chairman. Now, are the accounts for the first and second quarters sufficiently 
in and settled to let you know how much is to be paid out of this $300,000? 

Mr. Hodges. No, sir. 

The Chairman. This is the middle of the third quarter? 

Mr. Hodges. Yes, sir. 

The Chairman. And you have no mode of ascertaining in your office how much of 
that $300,000 is practically spent? 

Mr. Hodges. No, sir. We can say this, that of the amount on hand, that is what 
is left of the urgent appro])riation, what has gone out of the urgent appropriation, 
has been chiefly by advances to marshals to defray the expenses of their offices. 

The Chairman. W'ell, right there, is that $300,000 left to meet the expenses of 
the second quarter or of the third and fourth quarters? 

Mr. HoDiJES. It is left to meet the demands of the marshals for advances for cur- 
rent expenses. This $300,000 may be applied to the rest of this quarter, or thej" 
may lap over into the next. 
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The Chairman. Is there anything in vonr of^ce to show how much the marshals 
have spent from the Ist of July, 1894, to the Ist of January, 1895? 

Mr. Hodges. No, sir; every one of these accounts have gone over to the Treasury. 
Let me see, no 

The Chairman. From the 1st day of July, 1894, to the Ist day of January, 1895? 

Mr. Hodges. No, sir; they have not got done examining the accounts for the 
second quarter yet. The time has not elapsed when they must send those accounts 
over to the Treasury. I suppose we have got a bookcase as big as that filled with 
accounts waiting for the clerks to handle them. 

Mr. Sayers. You ask $713,000 as a deticiency for fees of marshals for 1895. You 
had an appropriation of $675,000. Now, of this $675,000 you have disbursed $375,000 
and you have $300,000 cash in hand subject to your order. Do you know whether or 
not the $375,000 which you have transmitted to the marshals throughout the United 
States has been entirely covered with fees, and if not, to what extent? 

Mr Hodges. It is not so much covered with fees — well, I will not say that. I 
take that back, but say it covers both fees and expenses. 

Mr. Sayers. What we want to know is this. What has been actually consumed, 
and whether the marshals bave accounted to the Department for expenditure of 
money which you have allotted to them? 

Mr. Henderson. They do not go to tlie Department at all, as I understand the 
system. 

Mr Hodges. They only account to the Department by rendering their accounts. 
Now the accounts have all come in ; there are very few that are delinquent, perhaps 
four or five cases. 

The Chairman. That being the case, you<have no knowledge of the actual expendi- 
ture of this money ; then why is it you ask for $179,000 more than you estimate? 

Mr. Hodges. I stated that the appropriation for 1893 was $1,388,000. The expenses 
for 1895 will be equal, probably more. We asked for $675,000 appropriation, and 
there ought to be $713,000 more "money furnished to the Department to meet expenses 
that are equal to this year of 1894. 

Mr. Cannon. In other words, let me ask you right there. This appropriation for 
1894-95 was made and intended to be made for the first six months of this fiscal 
year, and I will ask you now, in regard to that estimate of $713,000, whether in 
your opinion it is not a moral certainty that if the whole of that estimate be given, 
you will be here the next winter asking for an additional deticiency for 1895, just as 
you are now here asking for an jidditional deficiency of $195,000 for 1894.. 

Mr. Hodges. I can not say that. I think if you give that $713,000 you will have 
a mighty small deficiency for 1895. 

Mr. l^iviNGSTON. There is something here which worries me and I wish you would 
explain it, from a business standpoint at least. You have got $675,000 and we are 
in the middle of the third quarter. You turned over to the marshals $375,000 of 
that $675,000. You have got $300,000 in cash and we are in the middle of the third 
quarter. What in the name of common sense are you going to do with this 
deficiency if we give it ? 

Mr. Hodges. We have got to settle the marshals^ accounts, and we have not set- 
tled them. 

Mr. Livingston. But you have got up to the middle of the third quarter and 
only disbursed $375,000, "and now you have got $300,000 in cash, and how do you 
know you will have a chance to expend that money; is it just guesswork? 

Mr. Hodges. No, sir. 

Mr. Livingston. Then time does not amount to anything in this business, for here 
you are in the middle of the third quarter and you have only sent out $375, 000. 
Why not let this deficiency occur in 1896 instead of.l895? 

Mr. Hodges. We leave it to your discretion. It is the busint-ss of the Department 
to lay before you, to the best of its knowledge, the amount of money that is needed 
to run the current expenses. 

Mr. Livingston. Do you settle with them annually? 

Mr. Hodges. We settle with them quarterly. 

Mr. Livingston. You have every one of those settlements to make according to 
your proposition in the last quarter?. 

Mr. Hodges. They settle from the last emolument returns. 

Mr. Henderson. And some are six or eight months behind? 

Mr. Hodges. Yes, sir. Some have not been settled 

Mr. Livingston. It is not a cash business? 

Mr. Cannon. There is no bugaboo about this. 

Mr. Sayers. No, I understand that; but what I am criticising is, they deliberately 
sent in their estimates for what was necessary to support tliis Department in its 
branches, and now they come in in the third quarter and they demand for this specific 
purpose $177,000 over their estimates. Now, why is this mistake? 
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Mr. Henderson. Let me say a word to you. The estimate for 1895 was $1,211,925, 
which was exactly the appropriation for 1892 to a cent. They put that low estimate 
down, I take it, because it was just before the Congressional election, and perhaps 
they did not want the ai)propriation to appear so large. The appropriation in 1893 
was $1,450,000, and I take it that the Department of Justice made too low an 
estimate when they asked for $1,211,925., 

Mr. Sayers. What have you go,t to say to that? 

Mr. Hodges. I can not say anything to that, only this much, that the estimate 
made for 1895 is made in October, 1893, nine months to run without knowing what 
is going to occur in those nine mouths. After that estimate was made, October 1, 
1893, in the spring of 1894 came up the troubles 'in the labor matters and increased 
expenses everywhere, and it is because of those increased expenses and a comparison 
with the actual expenses of 1893 that the estimate is made. 

Mr. Sayers. If you will go back to the estimates of 1891 and 1892 you will find 
they are hardly half as much as was spent in the year. You take the estimate of 1892 
of $765,000, the appropriation was over $1,200,000. 

Mr. Henderson. Let me ask you a question : You send out this money on requisi- 
tions from the marshals ? 

Mr. Hodges. Yes, sir. 

Mr. Henderson, Are not expenditures made by the marshals and expenses incurred 
greater than the requisitions? 

Mr. Hodges. No, sir. What do you mean by expenses ? 

Mr. Henderson. Suppose you get a requisition for the quarter commencing July 
1, 1894. 

Mr. Hodges. They generally send them in about every month. 

Mr. Henderson. Suppose the total requisitions for the first quarter aggregated 
$100,000, do not the marshals incur expenses greater than that during that quarter? 

Mr. Hodges. Yes, sir. 

Mr. Henderson. They may do that? 

Mr. Hodges. Yes, sir ; and they do it. 

Mr. Henderson. Then, while you have $300,000 left in the middle of Jihe third 
quarter, you may have a good deal more than that incurred by the marshals ? 

Mr. Hodges. Yes, sir. 

Mr. Henderson. That* is what these gentlemen do not understand in regard to 
the system you work under. 

The Chairman. Now, as to 1894, you ask .$195,4.50. Is that an ascertained 
amount ? 

Mr. Hodges. That is an estimate given by the First Auditor, I suppose. The 
Auditor estimates that. We take his statement in relation to it. 

The Chairman. For 1893 you ask $28,159.58. 

Mr. Hodges. That is the same way. 

The Chairman. The next item there is no need of asking about. The proof is 
taken very fully before us. • 

FEES OF JURORS. 

The Chairman. Now, go to the item of fees of jurors. For 1895 you ask $100,000. 
Now, we appropriated $600,000, and then gave you a deficiency of $130,000, making 
in all $730,000, which was $30,000 more than you estimated. Now you ask $100,000 
in addition. How much of this $730,000 have you spent? 

Mr. Hodges. We have got $200,000 of it left. We spend at the rate of $60,000 a 
month to pay jurors. For many years $50,000 was our maximum, but court expenses 
have grown in every direction; the terms of court are longer, special terms of courts 
are more numerous, and in some of the States there are continuous sessions of courts 
from the beginning to the end of the year, especially in the State of Washington. 
Now we have got four and one-half months to go. Four and one-half times $60,000 
will make $270,000, and we have got only $200,000. That leaves a deficiency of 
$70,000. 

Now the marshals for me western district of Virginia, the western district of 
North Carolina, the eastern district of Tennessee, the northern district of Georgia, 
the northern district of Alabama, and the eastern divStrict of Texas, have told us that 
their terms of courts would be longer and more business done this year than last 
year. The marshal for the eastern district of Texas states that he has got 11 or 
14 murder cases from the Choctaw and Cherokee Indians, and it will make the 
courts several weeks longer than usual, and his expenses will go up to $30,000 more 
for witnesses this year than last year, and the jury money will be corresponding. 
Now we ask for this money to cover the whole. As I stated to you first, it is the busi- 
ness of the Department to tell you the truthas far as we can get it, and it is for you 
to exercise your discretion. 

The Chairman. As I understand your statement, it averages about $60,000 a 
month ? 
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Mr. Hodges. According to advances made. 

The Chairman. And wliat you make up by courts not liold'.ng in the hot month* 
is more than lost by the expenses of holding courts in the other nine or ten months f 

Mr. Hodges. If you take these marshals whom I have just mentioned they are 
holding court the hot months and they say they are going to have a great deal more 
work and a longer term this year than last. 

The Chairman. Sixty thousand dollars a month is $720,000 a year, and we have 
given you $730,000, which makes a surplus of $10,000, according* to your estimates;, 
and yet you ask for an increased deficiency of $100,000? 

Mr. Livingston. Making $830,00Q for the year, which is $180,000 over the 
estimates ? 

Mr. Hodges. That is true about the estimates. 

The Chairman. 1 am speaking now of the last estimates. You say it takes 
$e0,000 a month, and that is $720,000 a year, and we have given you $730,000, which 
is $10,000 more than you say is necessary. 

Mr. Hodges. Now, you see that four and a half months makes $270,000, and we 
have got $200,000.on hand, and it will leave us $70,000 deficit. 

The Chairman. Then it takes more than $60,000 a month f 

Mr. Hodges. Oh, for the whole year ; I am reckoning now for this. The $6 ),000 is a 
favorable estimate for you to make the appropriation on; it will certainly cover that. 

Mr. Henderson. I want to ask you this question here. Your appropriation for 
1894 was $730,000 for jurors, and you are asking for 1895, $830,000, $100,000 more than 
last year. Why is this increase? 

Mr. Hodges. I have just explained it. 

Mr. Henderson. Because of these strikes ? 

Mr. Hodges. Because of the increased business all through the country in the 
courts. 

Mr. Henderson. A jump of $100,000 in one year? 

Mr. Hodges. It jumped last year, 1894, $150,000. 

The Chairman. There are five or six small items; are these ascertained amounts? 
How do they happen to have lasted so long? 

Mr. Hodges. Why, some men take their certificates, if the marshal does not have 
money enough to pay them, and they carry them sometimes for three or four years. 

The Chairman. Here is one which goes back until 1872 of $500. 

Mr. HoDGKS. Yes; I can tell you exactly where this is, if you want it. 

The Chairman. Well, give us that? 

Mr. Hodges. Well, I will do so, but I did not bring it up here. I have got the 
statement from the marshal. I think that $506 comes from New Mexico. 

FEES OF WITNESSES. 

The Chairman. For fees of witnesses, you ask a deficiency for 1895 of $156,000. 
You estimated $1,150,000, and we gave you $750,000 i^n the regular bill and $600,000* 
in the urgent deficiency bill, making $1,350,000? 

Mr. Hodges. Yes, sir. 

The Chairman. Which is $200,000 more than the estimates, and now you ask us ta 
make it $1,506,000 

Mr. Sayers. As against an esthnate of $1,150,000? 

The Chairman. How much have you on hand? 

Mr. Hodges. We have got $350,000. '^ 

Mr. Sayers. How much in the hands of the marshals? 

Mr. Hodges. Oh, I can not say how much. They pay that out very rapidly for 
jurors and witnesses; why, that $100,000 that you gave us as a contingency for 
witnesses, $30,000 of it went to one court at l*aris, Tex., and he will have a larger 
bill than that. 

Mr. Sayers. Why is all this money going down there? 

Mr. Hodges. So much business goes iuto that court from the Indian Territory. 
Now we ask this money for witnesses for the reason wc got $150,000 deficiency for 
1894 last year over the previous year's expenses, and there is still $82,000 deficiency 
for 1894. 

The Chairman. Has there been any reform, any check put upon the mode in which 
witnesses in the mountain districts, the Appalachian range districts of Kentucky, 
Tennesee, West Virginia, Virginia, and North Carolina, in Avhich it was known that 
sham prosecutions were instituted against alleged moonshiners and then a lot of 
witnesses summoned aiid carried down there, tlie whole being a mere combination 
to take money out of the Treasury ? 

Mr. Hodges. Yes, sir; you have a good check on cases under the internal-revenue 
law, but you have got no check under any other i)ro8ecution. Under the pension 
law or the violation of the postal laws you have no check. Under the internal-rev- 
enue laws, before the witnesses are summoned the district attorney must certify that 
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the witness is needed and then the case is a good one for hearing. Now, in the other 
cases in the mountainous districts where the deputy is away from the marshal for 
months without having a personal interview witlr him they get up cases, and cases 
are brought to the regular term of the district court. The parties to the cases come 
there with their attending witnesses and the district attorney does not know a par- 
ticle about what they are going to testify to. 

Mr. Sayers. This is under the internal-revenue law? 

Mr. Hodges. No, sir; under the pension and postal laws. 

The Chairman. The House in the Forty-ninth Congress passed an act in relation 
to the internal-revenue law which was quite sufficient, but in the Senate it was 
amended. 

Mr. Hodges. The district attorney in the eastern district of Tennessee brought 
■ this matter home to the Attorney-General, and said that if he had authority in 
these other cases of prosecution the same as he has under the internal revenue laws 
that he could stop a good deal of the prosecutions going on. He has not got it 
though, and he does not know anything about the cases until the commissioner 
sends up the cases. 

The Chairman. Has the Attorney-General ever sent to Congress any form of 
legislation to put a stop to that ? 

Mr. Hodges. I do not know that he has, sir. 

The Chairman. For 1894 you asked a deficiency of $75,700.64 after having had 
$1,300,000? 

Mr. Hodges. What for? 

The Chairman. For witnesses. Is that estimated? 

Mr. Hodges. This is ascertained from statements made by the marshals to the 
Attoruey-General that the witness money for 1894 is a deficiency of $65,839.04, and 
you add on the amount certified by the Auditor, which is $11,100, and you get the 
estimate. 

SUPPORT united states PRISONERS. 

The* Chairman. Now, go to the bottom of the page, to the item for support of 
United States prisoners, etc., for which jou ask a deficiency of $50,000. We have 
given you $640,000 already, and you only estimated $575,000. How much of this 
$640,000 have you on hand ? 

Mr. Hodges. We have got $230,000. 

The Chairman. Is not that enough to run you through this year? 

Mr. Hodges. You have about the same appropriation for prisoners this year as for 
last year, and you have a deficiency for prisoners for 1894 of $78,000 according to the 
marshal's estimates. 

The Chairman. Seventy-six thousand dollars is the amount you gave? 

Mr. Hodges. Yes, sir; it was $76,000^ but last week an item of $2,000 cam© in — I 
do not remember the State— and it should be $78,000. Here is the statement handed 
me by Major Strong to be turned into the hands of the committee when the question 
about the appropriation for prisoners came up, and it shows in detail how many 
prisoners we have, how many discharged prisoners, transportation of discharged 
prisoners, and prisoners in jail at an average cost of 60 cents a day, and gives the 
estimated expense of prisoners at $691,000. 

The Chairman. Will you file that? 

Estimate support of prisoners. 

Regular appropriation, 1893 $300,000.00 

Deficiency appropriation, act March 3, 1893 165, 000. 00 

Deficiency appropriation, act August 23, 1894 140, 834. 37 

Total appropriation 605, 834. 37 

Regular appropriation, 1894 300,000.00 

Deficiency appropriation, act April 21, 1894 275, 000. 00 

Deficiency appropriation, act August 23, 1894 65, 000. 00 

Total appropriation 640,000.00 

The above show the actual appropriations already made for support of prisoners 
for the fiscal years 1893 and 1894. 

The report of the Attorney-General shows that on July 1, 1894, there were confined 
in the various State institutions about 2,000 United States prisoners, an increase 
of 200 during the year. * 

The cost of supporting whom is about $175 per year each prisoner, 

amounting to $315,000.00 
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There are aboat 1,200 discharged United States prisoners from these 
institations, to each of whom $20 in clothing and cash is famished, 
amounting to $24, 000. 00 

The transportation on discharge famished these 1,200 prisoners, at $20 

(the average ) ^ 24, 0. 00 

Total 363,000.00 

It is estimated that there are in jail all the time 1,500 prisoners, at an 
average cost per diem of 60 cents, amounting to 328, 500. 00 

Total estimated 691,500.00 

PAY OF BAILIFFS. 

The Chairman. For pay of baliifs you ask for $45,000, deficiency, which is exactly 
the amount of the deficiejicy the last year. 

Mr. Hodges. That comes within the original estimate, I think. 

The Chairman. Last year we gave you $195^000, and you ask for $5,000 more in 
round numbers this year? 

Mr. Hodges. I think we have done very well with that to have no more than 
that. 

The Chairman. You have done so much better than you have in everything else 
that if it stood by itself it would look pretty big. 

Mr. Hodges. This is because it is a little more under the control of the Attorney- 
General. 

miscellaneous expenses. 

The Chairman. For miscellaneous expenses we gave you last year $240,000. 

Mr. Hodges. We only want up to the original estimate, which is like the estimate 
of previous years. 

The Chairman. No; you asked for $225,000. 

Mr. Hodges. $240,000, did we not? 

The Chairman. For the next year you ask for $240,000, and we gave you last year 
$240,000, and this year you asked for $240,000 and we gave you $170,000, and you now 
ask for $70,000 more. 

Mr. Hodges. That makes it. , 

Mr. Sayers. Your estimate for 1895 was $225,000. 

Mr. Livingston. You are asking, in other words, $15,000 more than your estimate? 

Mr. Hodges. I think when you come to close out the year your deficiencies will 
be a very small item. They all come in from reports of marshals. 

fees of district attorneys. 

The Chairman. The next item is fees of district attorneys. 

Mr. Livingston. There can not be a deficiency on that; they are salaries. 

Mr. Hodges. A salary of $200 to a district attorney ? 

The Chairman. Last year we gave you $351,000, and this year you asked $350,000, 
bat now you come in and in addition to the deficiency of 1894 you ask $54,000 for 
1894? 

Mr. Hodges. Those are accounts already adjusted in the Treasury, and the state- 
ment is made by Auditor Holcomb that $54,281.10 is needed to make the settlement 
of the accounts. 

The Chairman. Is not this estimate short? Will it not come again the next year? 

Mr. Hodges. Perhaps $2,000 or $3,000; not more than that, I reckon. 

The Chairman. The next item is pay of regular assistants to United States attor- 
neys, for which you ask a deficiency of $26,000. 

Mr. Hodges. The usual deficiency is $21,000, and I think it has been through 
increased business. The growth of the business is such that it is economy to employ 
regular assistants to dispatch the business. 

Mr. Henderson. But are not they paid regular salaries? 

Mr. Hodges. Yes, sir: they are paid salaries fixed by the Attorney- General. 

Mr. Henderson. And you know in advance just exactly what that will be? 

Mr. Hodges. Yes, sir. 

Mr. Livingston. Except when he increases a salary? 

Mr. Hodges. It has to be increased at times. Here is a term of court where a 
man has but one assistant attorney and he has got on his docket 2,000 cases : in 
former times 1,000 or 1,200 was as much as he had, and he is obliged to have addi- 
tional assistance to turn off that work that term. 

Mr. Henderson. That deficiency is by reason of appointment of additional 
assistants ? 
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Mr. Hodges. Yes, sir. 

Mr. Livingston. It is really made by increasing their salaries? 

Mr. Cannon. You take a place like the northern district of Illinois; it is a neces- 
sity ; yoa have got to have more 9«8sistants out there. 

The Chairman. The next item is for payment of assistants to aid district attor- 
neys in special cases. We gave you for this year year $20,000 and now vou ask for 
$30,000 additional? 

Mr. Hodges. That is the estimate ^or 1896, $50,000, and probably it will be spent. 

Mr. Livingston. I should think so, for you have got a deficiency of 1895 of 
$25,000? 

Mr. Hodges. Look back and see what you had for 1890 for special assistants there. 
You gave us $56,000. 

The Chairman. That is not as much as you spent last year. Last year you spent 
$50,000 and ask for $25,000 more, making $75,000. 

Mr. Hodges. Yes, sir ; we asked for what we spent last year. 

The Chairman. No; you speijt last year $50,000 and now you ask for $25,000 more, 
which is $75,000. 

FEES OF CLERKS. 

The Chairman. "For fees of clerks. That has to be done. Now go to— 

FEES of commissioners. 

Mr. Hodges. That is the estimate I think for last year. 

Mr. Sayers. How much money have you on hand for commissioners? 

Mr. Hodges. $50,000--that is, on the Ist of February. I do not think any 
accounts of commissioners have been settled since the middle of December. 

The Chairman. We have an item here in executive document 285 which is in 
regard to the expenses of the suit of the Peralta-Eeavis against the United States. 

Mr. Hodges. I do not think you have had that executive document before. 

Mr. Sayers. We gave you $10,000 last session for that business? 

Mt. Hodges. I wish you would read that letter of Mr. Reynolds. 

Mr. Livingston. Tell us how it came about? 

Mr. Hodges. You have got a suit against the United States for 13, 000, OOCT acres of 
land in New Mexico, I think, or Arizona, instituted by Peralta-Reavis, who claims 
the land on old Spanish deeds and Mexican deeds — Mexican deeds especially. It is 
understood that the case can be defeate'd before it comes to trial by getting the 
«yid^nce that has been hunted down by the special counsel, Mr. Mallett-Prevost, 
employed by the Attorney-General. He is a Spanish scholar and a good lawyer and 
recommended to the Attorney-General by some man of prominence whom I have 
forgotten. 

Mr. Sayers. We gave you money for this purpose last session? 

Mr. Hodges. I know, but I am going on to finish this up, if 1 can. This man 
Mallett-Prevost went to Mexico and Spain, and is there now. One of the judges of 
the Court of Private Land Claims goes with him to Spain for the purpose of taking 
testimony and looking into the merits of the case. He is sent there by the court. 
It costs a good deal to get witnesses and get information in Spain and our experience 
has shown that money does not go a great ways there, and according to the best 
judgment of Mr. Mallett-Prevost, and the judgment of Mr. Reynolds, the attorney 
to the Court of Private Land Claims, $10,000 more will be needed. If they defeat 
that claim, what is $10,000, $20,000 or $30,000? Suppose you lose it, it will cost you 
more to go to law and carry it through the courts and fight it than it will cost now. 
if you can get a condemnation of the papers on which these men rely, Peralta-Reavis 
©specially, and prove the^ are forgeries and can produce the evidence of men who 
know they are forgeries; if you can get such evidence the thing will be dropped 
out of court. 

Mr. Sayers. Under the law the work of the Court of Private Land Claims should 
be finished by the first of next January? 

Mr. Hodges. Yes, sir. 

Mr. Sayers. Now, we were assured in the most positive terms by the attorney to 
the court representing the Government that if we should make an appropriation td 
the sum of $16,000, that with that he would do that and close out every case before 
that court before the first day of January to avoid the further necessity of the ooii- 
tinuance of that court? 

Mr. Hodges. That is the expanses that he included in the $16,000 there — his office 
expenses — but this is a separate matter. 

Mr. Sayers. But we gave $10,000 for that separate matter before? 
. Mr. Hodges. I know it; but the further you go into the case the more expensive 
it is and the more important it is. 

Mr. Sayers. It seems to be more expensive. 

Mr. Livingston. How much land is involved ? 

Mr. Cannon. 12,750,000 acres of the best land in Arizona. 
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STATEMENT OF H. PEYTON. ASSISTANT ATTORNEY, DEPART- 
MENT OF JCJSTICE, IN INDIAN DEPREDATION CLAIMS. 

The Chairman. Who is the head of your department ? 

Mr. Peyton. Mr. Howry. There is a deficiency asked of $5,000, and I have been 
requested by Mr. Hodgbs to appear here in place of Mr. Howry, who is sick. That is 
an estimate that was made upon the working force of the office and in the field at 
present, and there will be a deficiency of something over that at the end of the 
fiscal year. 

Mr. Livingston. For what purpose! 

Mr. Peyton. For defending Indian depredation claims. 

Mr. Livingston. To whom does the money go ? 

Mr. Peyton. It is an estimate that is based on the monthly expenses for salaries in 
the office and salaries of assistants in the field and their sub»istence and transporta- 
tion. 

Mr. Livingston. Covering genera^ expenses f 

Mr. Peyton. Covering general expenses. There is no question but what with the 
present force the deficiency will occur. 

The Chairman. Claims have amounted now to how much ? 

Mr. Peyton. There are forty odd million dollars. 

Mr. Henderson. Are you able to defeat them? 

Mr. Peyton. We are having very good success. 

Mr. Henderson. What per cent of the claims are defeated or allowed? Take 
$10,000, for instance ; what portion of that would they get ? 

Mr. Peyton. 1 do not think under the present law there will ever be more than 
25 per cent of judgments recovered in those cases. I doubt if more than that will 
be recovered. 

The Chairman. That is a big sum, $10,000,000. 

Mr. Peyton. I expect that amount under the law is honestly due. 

Mr. Henderson. 1 did not mean how much you could beat honestly. 

Mr. Peyton. I did not mean to say the claims are dishonest, but' I mean to say 
"where there is no liability under the law. 

Mr. Livingston. Is it the purpose of the Department to find out what the honest 
<5a8e8 are, or do they just fight it blind? 

Mr. Peyton. No, we defend them under the law as we find it. We take advantage 
of every, defense a lawyer would take in any other case, 

Mr. Livingston. You do not undertake to fight a good case? 

Mr. Peyton. There might be a good case on its merits and yet be no liability 
under the law ; then we fight it. 

Mr. Hodges, Here is a statement made by the Assistant Attorney-General in charge 
of the Court of Claims cases in relation to the deficiency for 1894-95. The read- 
ing of this statement will explain these items completely when you look them over. 

Department op Justice, 
Washington, D. C, February 11, 1895, 

Sir : The appropriation requested to supply deficiencies in the expense of defend- 
ing suits in the Court of Claims for the fiscal year 1894 is required in order to pay 
two bills of J. R. A'. Hobson, special attorney, who performed work in Georgia and 
North Carolina, as the representative of the Government, in taking testimony and 
investigating claims pending in the Court of Claims. His two bills unpaid amount 
to $30 in December, 1893, and $313.20 for February, 1894. Mr. Hobson neglected to 
present his accounts for wgrk done by him until the appropriation for that year was 
190 nearly exhausted as to leave these two bills unpaid. 

Said appropriation is also required to pay the fees of George F. Parker, a witness 
for the Government who attended at Portland, Me., in the month of August, 1893^ 
and whose bill was not presented until the appropriation for that year had been 
exhausted. The amount thereof is $28. 

The total appropriations necessary, therefore, to supply deficiencies for the fiscal 
yeara894, is $371.20. ^ 

Very respectfully, 

Assistant Attorney- Getieral, 
The Attorney- General. 
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Department of Justice, 
Washington, D. C, February 11, 1895, 

Sir : A deficiency appropriation of $4,000 for deficiencies in the appropriation for 
tlie defense of suits against the United States in the Coart of Claims for the fiscal 
year 1895 is necessary, in order that even at the current rate at which business is 
done the Government shall not be left without means to pay for bein^ represented 
at the taking of testimony. For the fiscal year 1893, $30,000 was provided and sub- 
stantially used ; for the year 1894, $25,000 was appropriated, and I made most strenu- 
ous effort to keep expenditures at a rate which would not exceed that sum, but 
in spite of those efi^orts I was obliged to suspend the work of nearly all men in the 
field, some for the last two, others for the last three months of the fiscal year. As a 
result of this, testimony was taken by claimants in a number of cases without the 
Government being represented, and the investigation of such cases has been ren- 
dered considerably more expensive. 

Under the law as it exists and the rules of the Court of Claims, the Department of 
Justice has no power to prevent the taking of depositions by claimants, and if with- 
out money to send representatives the rights of the Government are liable to suffer 
seriously. The same condition of things, it is already apparent, will exist this year, 
and unless this $4,000 be added to the $25,000 appropriated iu the sundry civil bill 
for the year 1895, this Department will be left without means at least the last two 
months of this year to meet those steps likely to be taken by claimants, as shown 
by the experience of previous years. 

Very respectfully, , 

Assistant Attorney-General, 

The Attorney-General. 

POST-OFFICE DEPARTMENT. 

STATEMENT OF MR. JAMES B. BURNSIDE, CLERK IN DISBURSING 

CLERK'S OFFICE. 

The Chairman. Will you turn to page 57 of the bill to the item of contingent 
expenses for 1893, $92.16? 

Mr. BuRNSiDE. That one item is a bill of a contractor for coal furnished, 19 and a 
fraction tons. 

Mr. Henderson. It is an ascertained account? 

Mr. BURNSIDE. Yes, sir. 

The Chairman. And the next item? 

Mr. BuRNSiDE. That is for horse keeping for the year 1894. 

The Chairman. Is that ascertained ? 

Mr. BuRNSiDE. Yes, sir; there are two bills, one for feed and one bill for repairs 
to harness, etc. And the other bill is for hire. The reason for this deficiency was 
the appropriation was cut down. It has now been put back. ^ The appropriation 
originally for some years was $1,500, and it was cut down first* to $1,000, and then 
cut down to $500, and that is what caused the deficiency. It has now been put back 
to the original amount. 

The Chairman. Do you know anything about the amounts on the next page? 

Mr. BuRNSiDE. No, sir; mine are just those two items. 

POSTAL SERVICE. 

STATEMENT OP MR. T. H. FENTON, CLERK IN OFFICE OF AXTDITOR 
TO THE POST-OFFICE DEPARTMENT. 

The. Chairman. The first item here is for reimbursement to R. L. Houston, 
$209.77, which is a claim of 1890? 

Mr. Fenton. That is an adjusted claim in the Auditor's office. 

Mr. Livingston. What is the law for that? 

Mr. Fenton. For the payment of substitute letter carriers ; yes, sir. 

Mr. Livingston. What is the rule ? 

Mr. Fenton. The rule is they are paid a dollar a year and a pro rata payment of 
the man's place for whom he serves. 

Mr. Cannon. They get paid when they are on duty? 

Mr. Fenton. Yes, sir. ' 

The Chairman. How did it happen that it was not paid originally? 

Mr. Fenton. I presume it was on account of the money having been exhausted, 
the appropriation having been exhausted. These claims all arise in that way. They 
run, you' know, for two years. ^ T * 

The Chairman. Well, now in regard fol^-hSs item for mail transportation? 

Mr. Fenton. That comes under the Secaiiff Assistant Postmaster-General. 
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STATEMENT OF MR. CHARLES NEILSON, SECOND ASSISTANT 
POSTMASTER-GENERAL. 

The Chairman. Commence at the item of "Mail transportation " on page 58, in 
which a deficiency is asked of $935,000? 

Mr. Neilson. That is simply a shortage of appropriations to meet the weights. 

Mr. Livingston. Can you give an itemized statement of this deficiency? 

Mr. Nbilson. Yes, sir; we could, but it would be a pretty hard thing to make up. 

The Chairman. This is a deficiency on account of weight? 

Mr. Neilson^. Yes, sir; if you will look at Appendix E, it gives that whole thing 
very clearly and very concisely. We are very careful about that, so as to make it 
as plain as possible. You understand the weights is a thing that we can not control 
at all. We have to pay for them at the end of the year when we have transportation. 

The Chairman. What are the other items ? 

Mr. Neilson. Th6y are under Mr. Fenton. 

The Chairman. For 1894 you ask $2,494.14 for post-office car service? 

Mr. Fenton. Those are adjusted claims in the Auditor's office. 

Mr. Livingston. Are all of them ascertained? 

Mr. Fenton. Yes, sir; they are all ascertained. 

The Chairman. For 1894 you ask for $12,568.40. Are they to pay the Pacific 
railroads ? 

Mr. Fenton. No, sir; they are outside of the Pacific railroads. 

The Chairman. And for 1893 you ask for $24,100.71 ? 

Mr. Fenton. That is the same thing, sir. 

The Chairman. Not for Pacific railroads at all? 

Mr. Fenton. No, sir. 

The Chairman* Now, the item at the bottom for transportation for the fiscal year 
1894, that is for Pacific railroads? 

Mr. Fenton. Yes, sir. 

Xhe Chairman. The deficiency for 1894 of $12,568 is for the Sioux City and Pacific 
Eailroad ? 

Mr. Fenton. That is a nonaided Pacific railroad, sir. We have Pacific railroads 
aided and then we have Pacific railroads nonaided. I think that is set out in the 
executive document. Does it not state that it is nonaided? 

The Chairman. Are both of these items for the Sioux City and Pacific? 

Mr. Fenton. Yes, sir. 

Mr. Neilson. None of that is for the Pacific railroads as I understand it. 

The Chairman. Now, in regard to the mail-messenger service you ask for an item 
of $46. I presume they are all estimated items. Here is an item, to pay Samuel A. 
Harper 

Mr. Fenton. That is for mail depredations. 

The Chairman. Then the item of compensation of postmasters; for amounts to 
reimburse the postal revenues? 

Mr. Fenton. That is for compensation of postmasters. 

Mr. Sayers. Is that an ascertained amount or estimated? 

Mr. Fenton. It is as an ascertained amount. 

The Chairman. Is 1893 ascertained? 

Mr. Fenton. Yes, sir. 

PUBLIC PRINTING AND BINDING. 
STATBMENT OF MR. TH. E. BENEDICT, PUBLIC PRINTER. 

The Chairman. How much do you now estimate that you will actually need for 
this year? 

Mr. Benedict. $555,000. 

The Chairman. How much have you 

Mr. Benedict. Available from January to July? 

The Chairman. Yes. 

Mr. Benedict. You must understand, Mr. Chairman, it is divided up in . allot- 
ments 

The Chairman. I understand it. 

Mr. Benedict. I have for this quarter,* January, February, and March, $579,250. 
I have expended in thirty- one days, $318,519.99. In the first thirty-one working 
days up to the evening of the 5th, which was Tuesday evening I have spent that, 
and that leaves me $2fS,000 available up to the 31st day of March. The office is 
•expending exceeding $10,000 a day. It will require for the forty-eight working days 
commencing on the 6th of this month until the 31st of March at that rate $480,000. 
I have available $260,730, leaving a deficiency for this quarter of $219,270. 
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The Chairman. Now, yoar estimate before Christmas was only $200,000? 

Mr. Benedict. Yes, sir. But you have passed a bill since that time taking away 
from me at least $200,000 of revenues, besides increasing the expenses of my office. 

The Chairman. Your estimate now in addition to this $200,000 is because of addi> 
tionaL labor in branch offices, $20,000 

Mr. Benedict. You have increased the wages of my pressmen $20,000 a year. I 
estimate it will take $10,000 to pay the increased' wages of the pressmen, and 
$10,000 for additional branch offices. You turned a force of twelve or fifteen per- 
sons ftom the Agricultural Department on my roll, whose wages are all the way n'om 
$700 up to $1,800 a year. ' 

Mr. Sayers. Let me interrupt you right there. Are there not appropriations in 
other bills which compensate you for that ? We put a clause on the sundry civil 
bill. 

Mr. Benedict. I am paying these people and I have not seen the money coming in. 

Mr. Sayers. Suppose we put a clause upon this bill which allows you to get hold 
of the moneys which have been appropriated on different bills; why will ;not that 
do? 

Mr. Benedict. I do not know about that. All I know is that I am spending the 
money you have placed at my disposal. 

The Chairman. The first item is $20,000, because of additional labor of branch 
offices, to cover cost of material which, under the new bill, you have to provide, and 
increased wages of pressmen ? 

Mr. Benedict. Yes, sir ; the increase is estimated at $20,000 a year. 

The Chairman. Now, the cost of establishing document division office, and 
removal of 600,000 documents and distributing the same, etc., is estimated at $25,000? 

Mr. Benedict. Congress has made it incumbent upon me to take charge of the 
document division of the Government. I have not assumed the duties of it; in fact, 
the office is not abolished in the Interior Department until I appoint a superifitendent 
of documents. • 

Mr. Sayers. Is not there an appropriation existing by which this expense is met? 

Mr. Benedict. I do not know. 

Mr. Sayers. Is not there danger in these estimates that we are just simply dupli- 
cating appropriations ? ^ 

Mr. Benedict. There is no appropiiation to move 600,000 volumes which the Inte- 
rior Department will turn over to me by the 1st of July, anyway, because they will 
n6t make a lease after the 1st of July, and thej"^ have so notified me. I have got to 
move those books and provide a place for them, under a statute which is not of my 
seeking, but it is a fact. You directed me to distribute them. I can not handle these 
documents, and wrap them, and cart them to the post-office, and put tags on them 
without money. You have asked me to make catalogues, and to maKe indexes, and to 
appoint a superintendent of documents, and you, in your discussions have said a 
salary of $3,000 is required, and it so appears upon the record in discussing that 
subject. 

Mr. Henderson. Does the increased cost fall upon you? 

Mr. Benedict. It comes out of my appropriation. 

Mr. Henderson. You do not know whether it is cut down elsewhere? 

Mr. Benedict. The bill says I shall provide office, storage, and distributing rooms. 

Mr. Cannon. I want to ask you right there. Executive Document, whicn I hold 
now. No. 293, transmits your letter of February 5, and you ask for $355,000. That is 
in addition to the $200,000, so you want $555,000? 

Mr. Benedict. Yes, sir. 

Mr. Cannon. Is that right? 

Mr. Benedict. At the time I sent in the $200,000 estimate this law had not been 
passed, and I knew nothing about it. These are new expenses put on me. 

Mr. Cannon. Now, I understand you want $555,000? 

Mr. Benedict. Yes, sir. Now, if you will allow me, I will explain fully. Now, 
gentlemen, 1 want to be very frank 

Mr. Cannon. It is only that exact point that I wanted to get at. This $355,000 is 
in addition to your former deficiency estimate ? 

Mr. Benedict. Yes, sir. Now, I will show why there are increased expenses. I 
estimated fully $20,000 on account of these branch offices and the increased 
wages. Now, there is a document division under this law which comes to me when 
I assume its duties. I have refrained from doing anything while Congress is here, 
because it has been intimated to me by the Committee on Printing that this law 
had better not be enforced at present because it would interfere with some privi- 
leges, so I have not assumed any duties except I am paying men who have been 
placed on my rolls by virtue of a public act. It will take $25,000 for me to start 
that bureau to carry»out the mandate of Congress. Now, the next item is $10,000 for 
stationery, envelopes, wrapping paper, etc., which I have to furnish to Congress, 
which has heretofore been furnished by the* clerks to your two Houses. You under- 
stand that feature? 
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The Chairmajj. It is not for this Congress ? 

Mr. Benedict. Why, you are sending to me to-day and I am printing your 
envelopes. We are loaded down with applications. We send them all over the 
country to men who are at their homos, Representatives. I shipped 10,000 envelopes 
to Mr. Honk at his home in Tennessee. 

Mr. Cannon. Those were document envelopes? 

Mr. Benedict. Yes, sir. The next is $100^000 for the agricultural work. Now 
the agricultural work is provided by statute the same as any other work in Congress 
is. There is no special resolution required to print the agricultural work. You have 
provided the appropriation for the next fiscal year for $300,000 in the sundry civil 
bill, and the Commissioner of Agriculture notified me last week he is ready to send 
the copy to me. I expect it any day. I must have $100,000 to take up the agricul- 
tural work from now until the 1st of July. 

The Chairman. Is not that put in the agricultural bill* 

Mr. Benedict. No ; it was by special appropriation heretofore. It is ordered by 
general statute now. Now it will take $65,000 to buy the paper for the agricultural 
work. I expect to print every single pound of that paper before the Ist of July. I 
will not have a penny to take this up except I take it up out of my regular appro- 
priation. I can not aiford to do it. Now I must have it if I take it up. I will finish 
the Agricultural Report of last year in March, and I shall iiamediately take up the 
other, and will have the Agricultural Report of this year out by the last of Septem- 
ber, but if I can not take up the Agricultural Report until July Congress will 
. not get it until next January or February. The next item is the deficiency on 
account of revenues, which you understand. Now all my income is placed in the 
Treasury to the credit of miscellaneous receipts. Heretofore it went to my appro- 
priation. The usual receipts, the average receipts each year for the last three 
years, have been upward of $300,000. 

Up to the Ist of January I received over ninety thousand dollars in cash for the first 
six months of this fiscal year. During the first six mouths we do not receive as large 
a portion of the collections as when Congress is in session and when receipts are 
large on account of orders of you gentlemen. This $300,000 revenue is not now 
placed to my credit. I estimate $200,000 has been taken away from me for the next 
six months. These are the facts. Now there is $50,000 additional needed for 
leaves of absence, independent of public printing and binding. That is to pay 
leaves due this fiscal year. You are appropriating $180,000 for each year and the 
deficiency is on an average of $40,000 a year. Instead 4f appropriating $180,000 in 
the sundry civil bill there ought to be $225,000 appropriated. I want to give you 
the figures, so there will be no mistake. At the rate the Government Printing OfBce is 
run to day, it will be closed without a dollar to do this work on the 10th day of March. 

The Chairman. In the sundry civil bill there is $300,000 given 

Mr. Benedict. That would come up the next year. 

The Chairman. All that is necessary to make this available at once is to get the 
Senate to put in the words '* immediately available, '^ and that would give you that 
and that would relieve you. 

Mr. Benedict. Allow me to say that next year the Agricultural Report will have 
no balance left, and you will have to make a deficiency appropriation again for 
Agricultural Report. 

The Chairman. The appropriation is for the report of this year, for that particu- 
lar report. Now, therefore, if it is made immediately available you could get rid at 
once of $100,000 here. 

Mr. Benedict. The next year the same question will have to come again. There 
will have to be an appropriation made. The fact is, the whole $300,000 ought to be 
nverged as a part of the appropriation for public printing and binding. I want you 
to make this a part of the public printing and binding, so I will not have to carry a 
separate roll running through several divisions of my office requiring names to run 
on two or three pay rolls. It requires clerical work and there is nothing gained by 
it, and it only amounts to keeping a separate set of accounts. 

The Chairman. Has this bill which has been passed by Congress simplified your 
matters down there or complicated them? 

Mr. Benedict. I do not know that there is any complication, but of course there 
are new duties which we are assuming. Now, I say to you, gentlemen, that this 
amount of money is needed. It is just the money you have been giving every year. 
You have taken away our revenues and you have got to appropriate the money. Of 
this $355,000, remember $150,000 of that is revenues lost from our office. I have lost 
more than that, because I have only collected $90,000 in the first six months. We 
have had over $300,000 revenue from the sales of waste and work that we have been 
doing, your public and private printing, for the last three years. All I want is for 
you to meet the exigency as it exists. It is no new charge upon the Treasury of the 
United States. It is simply a direct appropriation of money which came in an indi- 
rect way heretofore. These are the facts, and you can not ignore them, and I hope 
there will be no mistake about the appropriation. You have sent the work, and I am 
anxious to execute it. 
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The Chairman. What about this item on page 66 of the bill; do you know any- 
thing about that ? 

Mr. Henderson. This is an appropriation we have been in the habit of making. 

Mr. Benedict. Those are the Record men ; you meet them at your houses. I have 
no objection to your giving it. 

The Chairman. As Mr. Courts explains to us the cost of additional labor and 
branch office, the cost of envelopes, stationery, etc., is provided for in the sundry 
civil bill with a statement in which, so far as was necessary by the change of the 
new law that was made, they are transferred to your account? 

Mr. Benedict. Is it so separated that I can go to the clerk of either House here 
and get them to turn the draft over to me to cover such expenditures ? 

The Chairman. 1 am informed this is specific for this particular purpose? 

Mr. Henderson. Probably you have not seen the language of the sundry civil act? 

Mr. Benedict. No, sir. From January to June 30 the Government Printing Office 
usually uses $1,700,000. This year it has but $1,100,000, and how am I to get nold of 
the required $600,000? I tell you, gentlemen, the Government Printing Office, if this 
deficiency appropriation is not made, will be closed on the 10th day of March. I 
have for the next forty-six working days $5,400 a day available, and I need $10,000 
a day. It has not been run for years at less than $10,000 a day at this time of the 
year. 



February 13, 1895. 
SUPPRESSING COUNTERFEITING AND CRIMES. 

STATEMENT OF MR. T77ILLIAM P. HAZEN, CHIEF OF THE SECRET 
SERVICE DIVISION, TREASURY DEPARTMENT. 

The Chairman. The matter which concerns you is Document 292. You ask for 
$10,000 deficiency for this 3'ear for the purpose of suppressing counterfeiting and 
• other crimes. 

Mr. Sayers. We appropriated $56,000 this year, and he has $24,051.35 with which, 
to carry him through the remaining months of the year. 

Mr. Hazen. Yes, sir. 

The Chairman. Explain why it is that you want $10,000 more. 

Mr. Hazen. For the reason that we can only run about five months, up to the 1st 
of June, and then we will have to lay off the full field force of some twenty-six men 
engaged throughout the United States, because there will not be any funds with 
which to pay them. During the year we have had several large cases. In July and 
August we had a large case in New York and Connecticut, where we suppressed the 
counterfeit $10 silver certificate. We got three men, and put one of them away. 
We also had the Mississippi ^tate warrant cases in July and August, September and 
October. They are still pending in the Chicago courts. 

The Chairman. How much did those Mississippi cases cost? 

Mr. Hazen. I have not the figures here, but I can say that it required the services 
of two men at a per diem of $5 a day each, with $3 for subsistence, and it would 
amount to about $10 a day apiece. The number of arrests in August and September 
were 77, and the expenses for these months were $5,747.21, which shows that we used 
the money in these cases that I speak of. 

The Chairman. What force have you now? 

Mr Hazen. Twenty-six men. 

The Chairman. What do you pay them? 

Mr. Hazen. From $3 to $6 a day. They are allowed $3 a day for subsistence and 
railroad fare. 

The Chairman. Can you file a statement giving the name, location, and per 
diem of each man ? 

Mr. Hazen. Yes ; I have the name here in a private list. 

The Chairman. Do you think you can give us the cost of the Mississippi cases 
now? 

Mr. Hazen. Yes, sir. That was a case where the State issued warrants in simili- 
tude of United States silver certificates. No action was taken by Mississippi, for the 
reason that the State officers would not indict. These State warrants were made in 
Chicago. The question came up as to the similitude of the warrants in comparison 
with our silver certificates. The question has been passed on by several United 
States judges, and we have made convictions on them in the cases of private indi- 
viduals- The point we contended for was to have the governor withdraw them, 
but he" would not do that. 

The Chairman. Will you send us a statement of the cost of the Mississippi 
investigation ? 
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Mr. Hazen. Yes, sir. We have quite a batch of telegraph and stationery bills, 
and also bills for gratuities from $30 to $50 iu each conviction, and that will amount 
to $1,500. 

Mr. Livingston. Why do you give those rewards ? 

The Chairman. The law gives $50. 

Mr, Hazen. There is no stated amount. We get letters frequently asking for 
rewards, and we have a printed circular in reference to that. 

The Chairman. Is it a law, or a rule of the Department? 

Mr. IIazen. It is a rule of the Department. ^ 

Mr. Henderson. You have $24,000 on hand! 

Mr. Hazen. Yes, sir; all the bills have not yet been presented, I believe. I know 
the telegraph bills have not been. We have an agent in California stationed at San 
Francisco, and he has Oregon, Washington, and Nevada, and all those places to look 
after. He was in Oregon in December and September. Those are very large cases^ 
and cost a good deal of money for transportation and subsistence. 

POSTAGE STAMP AGENCY. 

STATEMENT OF MR. MADISON DAVIS, CHIEF CLERK, OFFICE OF 
THE THIRD ASSISTANT POSTMASTER GENERAL. 

The Chairman. On page 12 there is a matter about the rental of an office occu- 
pied by an agent of the Post-Office Department to supervise the printing of stamps 
by the Bureau of Engraving and Printing. It has been suggested that there is no 
longer any nse for such an office, or in fact for such an officer, since under an 
arrangemen t between the Post-Office Department and the Treasury Department the 
postage stamps are now being manufactured by the Bureau of Engraving and Print- 
ing, and we desire to ask you. What is the cost of that agency, now many persons 
are engaged in it, and what is the necessity for it now ? 

Mr. Davis. I suppose you are aware of the fact that ever since the stamps were 
first made an agent has been employed by the Post-Office Department to look after 
the interests of that Department and the interest of the Government with reference! 
to that subject. When the manufacture of stamps was transferred to the Bureau of 
Engraving and Printing the Postmaster-General thought an a^ent was still neces- 
sary — not, perhaps, so much as before, now that the work is being done by another 
branch of the Government. I take it that the Postmaster-General is unwilling to 
relinquish control of that and thinks that this supervisory agency is necessary. You 
must bear in mind that the value of the stamps amounts to something like $54,000,000, 
an amount which is equal to about two-thirds of the entire postal revenues. There 
is a gobd deal of work connected with it, as the kind of paper, the kind of gum, the 
manner of printing, etc., must be carefully looked after, and the Department natur- 
ally did not want to lose control over it, but wanted to be in touch with it. 

Mr. Saykrs. Who is the agent? 

Mr. Davis. His name is Wesley R. Davis. 

The Chairman. What was his calling before he was appointed to this office? 

Mr. Davis. His last occupation was that of a minister of the gospel. He had 
charge of a Dutch Lutheran Church in Brooklyn, N. Y. He was appointed by Mr. 
Cleveland. 

Mr. Sayers. What is his salary? 

Mr. Davis. Two thousand five hundred dollars. 

Mr. Saybrs. How many clerks has he under him ? 

Mr. Davis. Seven. 

Mr. Sayers. What salaries do they receive? 

Mr. Davis. $1,400, $1,200, and $900. 

Mr. Livingston. What is the total amount paid to them ? 

Mr. Davis. I think, including the salary of the chief, the expenses amount to 
about $9,800, and the appropriations amount to $12,000. 

The Chairman. What do those clerks do? 

Mr. Davis. They look generally after the business of the Department in connec- 
tion with the manufacture of stamps, the number issued, the number of sheets, etc. 
We send daily orders to the Bureau of Engraving and Printing for stamps which 
'the postmasters throughout the country require. Sometimes those orders go out in 
large numbers. The stamps have to be put up and addressed to postmasters to 
whom they are to go. The Bureau of Engraving and Printing makes the count, and 
we have an agent who verifies the count. 

The Chairman. The Bureau of Engraving and Printing issues the stamps to this 
agent, and those stamps go to the various post-offices throughout the country. He 
verifies the number issued. 

Mr. Davis. Nominally, he does that. After the agent verifies those stamps they 
are turned over to the clerks of the agency. The Bureau of Engraving and Print- 
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ing packs and wraps them, and then they are sent to the Post-Office Department, 
whence they afe to be shipped. 

Mr. Sayers. Do they first go to the agent? 

Mr. Davis. This man at the Bureau of Engraving and Printing counts them. 

Mr. Sayrrs. Who does that ; this man Davis ? 

Mr. Davis. No, sir; his clerk. Mr. Davis makes almost daily visits to the Bureau, 
however. 

The Chairman. Then the agent turns them back again? 

Mr. Davis. There is no actual turning back. The tiuished stamps are put away 
in the vaults of the Bureau, where the stamps are stored. When we send our requi- 
sitions, usually covering a great many items, these stamps are segregated from the 
stock and wrapped, and then go to the postmasters. The agent has control of the 
number sent, and verifies the count of the Bureau ; but I take it that that is not the 
most important part of his duties. 

Mr. Henderson. What is the most important part of his duties? 

Mr. Davis. He has the same duties which he exercised when the stamps were 
made by private parties. This man has to look after the manner of the work — not 
to see after any misappropriation which might take place, because the Bureau has ' 
checks of its own in that respect, but to see that they are properly made, and to 
see that they go out in proper quantities, are put up^ right, etc. There has been 
some trouble in that business between the Department and the Bureau of Engrav- 
ing and Printing. 

Mr. Sayers. Who is this subagent? 

Mr. Davis. He is a clerk by the name of Stewart. 

Mr. Sayers. What is his salary ? 

Mr. Davis. $1,200. 

Mr. Sayers. Does he attend exclusively to this business? 

Mr. Davis. Yes, sir; when present. 

Mr. Sayers. When present! Are uot these stamps now distributed directly to the 
postmasters of the country by requisitions of the Post-Office Department, without 
having to go through the hands of this agent? 

Mr. Davis. Yes; they are all put up in the Bureau, packed, sealed, and sent to 
the post-offices. 

Mr. Bayers. Then you have nothing to do with them? 

Mr. Davis. Yes, sir. 

Mr. Sayers. What connection has this agent with the putting up of these stamps 
and the packages that are delivered to the Post-office Department? 

Mr. Davis. The connection I have tried to explain. Our man verifies the count of 
the Bureau. 

Mr. Cannon. Does he manually count them? 

Mr. Davis. No ; they are put up in packages of 50,000, and we assume that the 
packages contain 50,000. It would be an interminable job to count the stamps. 

Mr. Livingston. Does not the Post-Office Department count the packages, and 
receipt for them ? 

Mr. Davis. No, sir. 

Mr. LaviNGSTON. Do you mean that the Bureau turns. over the packages without 
taking a receipt? 

Mr. Davis. No; they get receipts by the count of the Post-Office Department. 
There is not an actual count, except they count broken packages. That has never 
been done. We assume where a package is put up and sealed that it actually con- 
tains 50,000 in a package. 

The Chairman. You say that Mr. Stewart is absent? 

Mr. Davis. He is only absent the usual time, thirty days. A lady has been 
detailed in his place duriug his absence. 

Mr. Sayers. Has it always been customary to have a clerk to represent the Post- 
Office agency at the Bureau, who has the general custody of stamps in the vault? 

Mr. Davis. No, sir. The Bureau itself has the custody of the stamps, but our 
man is there to look after generally whatever business may have to be transacted. 

The Chairman. Where are the other clerks who have the use of this rented 
office? 

Mr. Davis. They are in the National Union Insurance Building. I believe I was 
called up here to explain the necessity for this appropriation. The Postmaster- 
General, thinking this agency was necessary when he entered into this arrangement 
with the Secretary of the Treasury, provided that quarters should be assigned for 
this agent and his force. Heretofore, under contracts made with contractors, they 
have been obliged to furnish rooms, and they have fitted up for this agent and his 
force rooms, and the same thing was continued when this new arrangement was 
made with the Secretary of the Treasury. That agent and his force had been at the 
Bureau of Engraving and Printing, for the Secretary was required to provide quar- 
ters there which were contiguous to the place where the work was being done. 'It 
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was, however, soon found to be so uncomfortable and so noisy there, and difficult to 
transact the business, and also on account of some little friction between the agent 
and the Bureau, that a mutual agreement was made that quarters, should be gotten 
elsewhere. Mr. Johnson, chief of the Bureau, made an arrangement for rooms in 
this insurance building. 

Mr. Sayers. Are these clerks under the civil service rules? 

Mr. DAVI8. No, sir. 

Mr. Sayers. They have been appointed only since Mr. Cleveland came into office f 

Mr. Davis. Yes, sir; they were appointed probably a couple of months after Mr. 
Cleveland came in. 

Mr. Sayers. When were the clerks appointed? 

Mr. Davis. Most of them have been in the service for many years. Two of them 
were appointed since Mr. Cleveland came in. 

Mr. Livingston. They are carrying on the same work they did before the work 
was transferred to the Bureau of Engraving and Printing? 

Mr. Davis. Precisely; our agent has always had quarters at the place of the man- 
nfaoture of the stamps. They were always pleasant quarters heretofore, but now 
there was some dissatisfaction, and Mr. Johnson agreed to furnish rooms elsewhere. 

Mr. Henderson. Does this division keep the accounts of the stamps sent to the 
post-offices throughout the United States? * 

Mr. Davis. The clerks in this agency make all the labels, address the packages, 
and make out the invoices for stamps that are shipped. That is important, because 
those are the vouchers on which the postmasters' accounts are settled. We send out 
large numbers of stamps to postmasters, and when the postmasters get those invoicea 
of stamps, they must make a count of them, in order to verify the count' of the 
Department and to see that it agrees with his vouchers. That goes to the Auditor. 
The agency makes out the invoices which are signed and returned to the Post-Office 
Department, and after we have verified them we' send them to the Sixth Auditor. 

Mr. Sayers. Are you a member of this agency ? 

Mr. Davis. No, sir ; I am chief clerk in the office of the Third Assistant Postmaster- 
General. The making out of these labels, and the addressing of these packages 
must, of course, be done by somebody, and the Department holds that the people 
who have been accustomed to doing it are better qualified, and should be allowed 
to go on and continue to do it, rather than to engage a new force of people unao- 
qnainted with the work, which, I understand, has been proposed, at least there haa 
been some effort .made to amend the Post-Office appropriation bill in the Senate in 
that respect. 

Mr. Sayers. Do not these vouchers of which you speak go directly from the 
Bureau of Engraving and Printing to these post-offices? 

Mr. Davis. Yes, sir. 

Mr. Sayers. And they do not pass through the hands of this agent? 

Mr. Davis. There is a man at the quarters on F street who is sent to the Bureau. 

Mr. Sayers. And yet, in order to protect the Post-Office Department against the 
Bureau of Engraving and Printing, you only have a clerk over there to supervise 
these matters. 

Mr. Davis. No ; I do not mean to convey that idea. 

Mr. Sayers. I have not heard of but two people being there. One, who is absent 
at present ; and when he is absent you send a lady over there. 

Mr. Davis. But you must understand that the agent himself exercises super- 
vision. 

Mr. Sayers. The Bureau reports how many stamps they print? 

Mr .'Davis. Our agent makes weekly reports. 

Mr. Sayers. The Bureau reports the number of stamps for which it gets paid? 

Mr. Davis. Yes, sir. 

Mr. Sayers. The question I raise is the uselessness of the expense for this agent. 
Why can not the invoices be sent from some division in the Post-Office Department 
and then over to the Bureau of Engraving and Printing, and then let the postmas- 
ters return those invoices direct to the Post-Office Department? Why continue thia 
agency here, which was established when this printing was done by contract? 

Mr. Davis. The work would have to be done by somebody. The only question 
would be whether these people should do it, or some other force less experienced. 

Mr. Henderson. Is there the same need to supervise this work as there was when 
the Government was printing the stamps by contract? 

Mr. Davis. I do not think there is so much necessity as a mere question of check 
to supervise the matter regarding honesty. 

Mr. Hendkrson. The Government is not interested in cutting down the quality, 
bat the contractor might be. 

Mr. Davis. Notwithstanding that, the quality of the stamps has not been very. 
satisfactory since the Government has been making them. 
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Mr. HflNDRRSON. How was this matter done before the Bureau of Eugraving and 
Printing did it? 

Mr. Davis. It was done precisely as it is now. We had an agency in New York 
where the stamps were printed. 

Mr. Henderson. How many in number? 

Mr. Davis. The same we have now — seven clerks. 

Mr. Henderson. How long has this system been in existence? 

Mr. Davis. Ever since 1847. 

Mr. Henderson. The only new thing about it is that the force is now located in 
Washington instead of in New York? 

Mr. Davis. Precisely. 

Mr. Livingston. How is this force designated beref 

Mr. Davis. It is called the postage stamp agency. 

Mr. Cannon. I want to understand this. Under the contract or arrangement 
which the Post-Office Department has made with the Treasury Department, the 
stamps are printed by the Treasury Department, and who furnishes the paper? 

Mr. Davis, The Treasury Department furnishes everything. 

Mr. Cannon. Is it true that they have a system of checks in the Bureau of 
Engraving and Printing by which they ascertain the number of stamps that they 
print ? 

Mr. Davis. I do -not know personally as to that. They claim to have a perfect 
system of checks. 

Mr. Cannon. In the Bureau of Engraving and Printing they do all the printing, 
furnish the paper, count the stamps, and put them up in packages ready to be sealed. 
Now the Post-Office Department, if I understand the matter correctly, has no agent 
that absolutely keeps a check upon that proceeding. They have no check. Nobody 
opens the packages and counts the stamps, or verifies the matter to show that there 
are so many stamps in each package? 

Mr. Davis. Do ^ou mean sealed packages? 

Mr. Cannon. I mean the packages sent out. 

Mr. Davis. There is a count. 

Mr. Cannon. Does any man manually open the packages and count them? 

Mr. Davis. Not the sealed packages. Say that 150,000 stamps are sent to us. We 
simply see that there are three packages of 50,0C0 each. 

Mr. Cannon. Do you open the packages ? 

Mr. Davis. No, sir. 

Mr. Cannon. Who manually takes the packages, opens them, and counts them? 

Mr. Davis. Nobody counts the sealed packages. 

Mr. Cannon. What do you mean by "sealed packages?" 

Mr. Davis. The stamps are put up in given quantities. The rule is to put up 
50,000 stamps in a package. They are put r.p and labeled "50,000." 

Mr. Cannon. They do not count the stamps? 

Mr. Davis. No; but they do count the number of packages coming in which goes 
to a postmaster, and when any package is broken it is counted. 

Mr. Cannon. Are they pulled out and counted? 

Mr. Davis. They are gone over to see that the proper number is there. 

Mr. Cannon. Then it is not for the purpose of making any check against dishon- 
esty or a mistake that might be made in the Bureau of Engraving and Printing? 

Mr. Davis. It is a check against a mistake. 

Mr. Cannon. Suppose they make a mistake in putting in a half package of sheets 
instead of a whole package. 

Mr. Davis. It is hardly reasonable to suppose 

Mr. Cannon. I want to see whether or not it is a check against any mistake of the 
Bureau of Engraving and Printing. 

Mr. Davis. Yes, sir ; mistakes are constantly detected. 

Mr. Cannon. By this agent? 

Mr. Davis. Yes, sir; and he has corrected some very important mistakes. 

Mr. Cannon. Made by the Bureau ? 

Mr. Davis. Yes, sir. 

Mr. Cannon. How many? 

Mr. Davis. I don't know ; but on one occasion there was a discrepancy discovered 
of $10,000. 

Mr. Cannon. Who detected it? 

Mr. Davis. It was detected by a man from the agency. 

Mr. Cannon. Have any mistakes been found by the postmasters? 

Mr. Davis. Oh, yes. 

Mr. Cannon. Notwithstanding the fact that these mistakes have been found in the 
Bureau, the postmasters find mistakes ? 

Mr. Davis. Yes, sir. 
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Mr. Cannon. To whom does an order from the postmaster for stamps come — to 
your division? 

Mr. Davis. To the Third Assistant Postmaster-General. 

Mr. Cannon. Now suppose I send you in four orders; what do you do with them? 

Mr. Davis. In the lirst place, we see that they are reasonable. We look at the 
postmaster's previous supplies, and we put the' matter into the hands of what we call 
a marker, who marks down the proper quantity which he should receive. 

Mr. Cannon. The agency has nothing to do with that? 

Mr. Davis. No, sir. 

Mr. Cannon. What do you do then? 

Mr. Davis. We make out an order, which we send to our agent. 

Mr. Cannon. Which agent? 

Mr. Davis. The postage stamp a^ent, about whom we have been talking. 

Mr. Cannon. What does he do with it? 

Mr. Davis. He makes out a label. 

Mr. Cannon. Suppose it is from the postmaster at Danville, 111. He addresses 
the envelope and sends it — where ? 

Mr. Davis. He makes out the invoice about which I have spoken. 

Mr. Cannon. What do you mean by ^* invoice?" 

Mr. Davis. The invoice is a detailed statement, with the number and kind of 
stamps which ought to be sent. 

Mr. Cannon. How does he know about the number and kind? 

Mr. Davis. It is probably in the order. 

Mr. Cannon. Then you have no check. He merely duplicates your order. He 
does not make out anything dift'eront from what you direct? 

Mr. Davis. We do not make out the invoices. 

Mr. Cannon. You make out the order. Is it more difficult to make out the order 
than it is the invoice ? 

Mr. Davis. We must make out both, because one has to go to the Bureau through 
the agent, and the other goes to the postmaster. 

Mr. Cannon. Is that done in your office? 

Mr. Davis. The order, is made out in our office. 

Mr^ Cannon. As you have no check in your office, why can not that same amount of 
work, with substantially the same labor, be done, and be sent direct to your office? 

Mr. Davis. It could be. 

Mr. Cannon. It affords no additional check by sending it to the agent? 

Mr. Davis. You misapprehend me; we do not make any invoice. 

Mr. Cannon. Why can't you ? 

Mr. Davis. We could, if we had the force in our office. 

Mr. Cannon. Can you not do it better. 

Mr. Davis. No, sir; I do not see that we would gain anything by simply taking on 
a lot of new people. 

Mr. Cannon. Suppose I should tell yon (which I do not) that the Chief of the 
Bureau of Engraving and Printing says that this is like the lifth wheel of a wagon,, 
and is an expense and hindrance instead of an aid, would you be inclined to agree 
with that statement? 

Mr. Davis. No, sir; I should say that it was an interference with another depart- 
ment. 

Mr. Cannon. You would not agree with him on that point? 

Mr. Davis. No, sir; I would not believe that. My conviction is that it can be 
done quite as well where it is done. 

Mr. Cannon. Then suppose some uncharitable person, with a bad-tempered mind, 
might make the criticism that this retired Lutheran preacher, a friend of President 
Cleveland, had come in for a little patronage ; you think that could not be criticised? 

Mr. Davis. It is not exactly right to say that it was done to give employment to 
a retired preacher. I guess the true inwardness of this is that there is some personal 
antagonism between Mr. Johnson and our agent. 

Mr. Cannon. I don't care anything about any antagonism. If this agent is needed 
I don't care whether he is antagonized by Mr. Johnson or the Third Assistant Post- 
master-General. 

Mr. Davis. The thing is being done as it has been done heretofore. 

Mr. Cannon. I am trying to tind out whether this is needed now. 

Mr. Davis. When we made $50,000,000 worth of securities through private parties 
the Government had to have some supervision. 

Mr. Sayers. If you regard this agency of such importance to the Government^ 
ought it not require a very high class of service? Don't you think you ought to 
have a man at the head of that agency who is an expert in such matters? 

Mr. Davis. He had a good deal of experience in Mew York. He was not brought 
here specially to do this, for he was employed under the American Bank Note Com- 
pany. He is not an incompetent man, but a man of high intellectuality. 
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Mr. Sayers. a man may be of high intellectuality in a certain field, and yet in 
this particular field, where it seems to me the services of an expert are required, he 
might not be so fit. 

Mr. Davis. He is quite well qualified to act as chief of this agency. 

Mr. Cannon. We are now having reform. 
' Mr. Davis. You spoke of his being a retired preacher 

Mr. Cannon. Respectfully. 

Mr. Davis. There is a notion that because a man is a minister of the gospel he 
does not know anything about the practical duties of life. 

Mr. Henderson. How long has he been in the service? 

Mr. Davis. Ever since Mr. Cleveland came in. He has had two years' experience. 

Mr. Cannon. He has had two years of education. 

Mr. Davis. It does not require a high order of talent to run that business. 

Mr. Henderson. A Member of Congress can tell when he is getting a poor quality 
of postage stamps. 

Mr. Davis. The poorest man in the land can tell that. 

Mr. Cannon. This man never sees the postage stamps. 

Mr. Davis. Yes, sir. He goes quite frequently to the Bureau of Engraving and 
Printing and gives Instr notions about the making of gum, and directions about 
printing, and tnings of that sort. He has gone into that quite minutely, and I think 
that is one of the objections to him. 

Mr. Cannon. He has acquired that ability in two years? 

Mr. Davis. Yoa could acquire it in two months. 

Mr. Cannon. I should think so, considering the quality of our postage stamps. 

Mr. Henderson. 1 do not question the propriety or the necessity of having some 
man to go to the Bureau of Engraving and Printing to look after this work. 

Mr. Davis. It may look a little presumptuous in me, but the Postmaster-General 
made with the Secretary of the Treasury a formal agreement that this agent should 
be appointed, and should have quarters there. 

Mr. Henderson. The question which troubles my mind is this : Why have we 
now a need for this separate division outside of the Post-Office Department? It 
seems to me that if you had one or two or three additional clerks, by reason of this 
work, appointed under the civil service in the Third Assistant Postm aster-General's 
office, the whole business might be conducted there. The Internal-Revenue Office, 
which handles more stamps than the Post-Office Department, has no such an arrange- 
ment as this. 

Mr. Davis. No ; but they get their stamps in bulk. 

Mr. Henderson. Why can't you get your's in bulk? 

Mr. Davis. We can. 

Mr. Henderson. When this work was being done in New York I think it was 
wise to have this agency there, in order to save transportation and to have the work 
looked after, so that the Post-Office Department could keep entire run of the mat- 
ter; but now, when the Government is doing it, why can't you wipe out this divis- 
ion on F street, and keep a few of your best clerks in the office to conduct the 
business from there ? 

Mr.. Davis. It could be done that way just as well; but the understanding was 
that they should have quarters at the Bureau. 

Mr. Sayers. This is a contract over which Congress has entire control, because it 
is between two Departments of the Government, and to change it would be no 
breach of contract, if Congress should direct that this work which is now done by 
this separate agency should be done hereafter in your office. 

Mr. Cannon. When you go back, will you consult with the Third Assistant Post- 
master-General, and the chiefs, and send an estimate to the chairman of this com- 
mittee of what additional force you will require in the office of the Third Assistant 
Postmaster-General, where you make out these original orders, in order to enable 
you to do this work. I do not know that it will be adopted, but we want an 
estimate of it. 

Mr. Davis. The Postmaster-General has already taken action in this matter. 

Mr. Cannon. In what way? 

Mr. Davis. He has written a letter to Senator Blackburn in which he takes the 

ground, not only that this agent is necessary — not necessary as a check against dis- 
onesty — but that there must be some communication between the Department and 
the Bureau to cover this business. 

Mr. Cannon. I would like to have an estimate of how much the Department 
would require on the theory that this agency is to be abolished. 

Mr. Davis. The Postmaster-General has already taken action by asking that the 
present item shall stand. 

Mr. Cannon. I. do not want him to make any recommendation, but I want an esti- 
mate on the theory that this agency is to be abolished; and in that case I would 
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like to know how many additional clerks he would want to do that work, with their 
rate of compensation. 

Mr. Henderson. I suggest that the chairman address a letter to the Postmaster- 
General in reference to it. 

Mr. Sayers. How much rent is the Bureau of Engraving and Printing paying? 

Mr. Davis. Five hundred dollars a year. 

Mr. Sayers. Does that embrace fuel and lights? ' 

Mr. Davis. It embraces the whole thing. The owners of the building provide 
heat. I do not think they provide light, but I am not sure about that. 

Mr. Henderson. Have you not in the Third Assistant Postmaster-General's office 
a regularly organized division called the Stamp Division, with 57 clerks? 

Mr. Davis. Yes, sir. 

Mr. Henderson. I think this ought to go in there. 

Mr. Davis. There is the danger. You propose to take this work, which now 
requires seven clerks, and trust to that division to do it. 

The Chairman. How many post-offices are there in the United States? 

Mr. Davis. In round numbers, 70,000. 

The Chairman. What is the value in money of the stamps distributed annually to 
these 70,000 post-offices? 

Mr. Davis. About $54,000,000 worth of adlieslve stamps. 

The Chairman. Then about 70,000 invoices are to be supplied to the different offices 
which need about $54^000,000 worth in value of these adhesive stamps, and invoices 
are made by this division and the labels written there? 

Mr. Davis. Yes, sir. 

Mr. Henderson. How many invoices do you make out a year for each post-office 
on an average? 

Mr. Davis. We average more than four for each office ; because while postmasters 
are expected judiciously to order quarterly, in reality they order more frequently, 
especially the large offices. 

Mr. Henderson. I suppose there must be 300,000 invoices made out. 

Mr. Davis. I should say there would be 500,000 invoices made out. 



Post-Office Department, 
Office of the Third Assistant Postmaster-General, 

Washington, D. C, February IS, 1896. 
Sir : In answer to a question put to me this morning by one of the members of 
your committee, in relation to the work of the postage-stamp agency, I stated that 
probably 500,000 invoices of stamp remittances a year are made out by the agency 
force and sent to postmasters. When making this statement I had in mind the 
number of such invoices sent out, not merely for stamps, but for stamped envelopes 
and postal cards as well — the number of postmasters' requisitions for all these having 
averaged in recent years something like half a million. 

For postage stamps alone, however, I find that the number of requisitions filled 
last year was about 229,000, and for the year preceediug 236,000, requiring the same 
number of invoices. For the next year — the year for which Congress is now engaged 
in making appropriations — I should say that the number of invoices to be made out 
by the stamp agency would be about 250,000. 

W^ill you have the kindness to direct the committee's reporter to amend my state- 
ment in this respect. 

Yours, very respectfully, 

Madison Davis, 
Acting Third Assistant Postmaster-General, 
Hon. W^. P. C. Breckinridge, 

Chairman Subcommittee of Appropriations, Souse of JRepresentatives, 

VENTILATION AND ACOUSTICS, COMMITTEE ON. 

STATEMENT OF HON. GEORGE T77. SHELL, A REPRESENTATIVE 
FROM THE STATE OF SOUTH CAROLINA. 

The Chairman. To pay F. C. Shell, services as clerk to the Committee on Venti- 
lation and Acoustics. Will you state to the committee briefly what you have to say 
about this item ? 

Mr. Shell. This young man is my secretary, and has been acting as clerk to the 
committee. Under the resolution of the House, it is one of the committees which 
ha^ not been allowed a clerk, and I submit that this clerk has rendered a great deal 
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of senrice to tbe committee. This committee has done a great neal of work, and I 
think this item should be allowed. I think this young man is entitled to the pay 
asked under this resolution. 

Tnat committee has introduced no bill in the present Congress, and most of the 
members know very well the reason why it has not. We have taKen an immense 
amount of testimony, and will continue to do so up to the adjournment of Congress, 
in reference to the ventilation of the House and other matters. This Congress has 
been joined by a subcommittee from the Committee on Public Buildings and Grounds. 
I think we are doing an important work. As a matter of course, we have had the 
services of one or the other of the official stenographers to committees of the House 
all the while. We have one of them to-day ; but you know that there is a great 
deal of committee work outside of the work done by the official stenographers. My 
clerk has all tiiat work to do for our committjee. I think that every member of the 
committee will join in the declaration that the young man is entitled to that pay. 

Mr. Cannon. He gets paid now as a session clerk f 

Mr. Shell. No, sir; he is my secretary, at $100 a month. 

Mr. Cannon. Then you have no commHtee clerk f 

Mr. Shell. No, sir; I am just asking you to make him a session clerk, if you think 
the services rendered justify you in so doing. 

Mr. Cannon. You simply want to e((ualize his pay? 

Mr. Shell. I simply want to give him the additional $80. 

The Chairman. I desire to say that Mr. Walker, a member of the committee, haa 
recommended this. ■ 

Mr. Henderson. It is also recommended by the Committee on Accounts. 

BARRACKS AND QUARTERS, CLAIMS FOR. 

STATEMENT OF HON. CHARLES H. MANSUR, ASSISTANT COMP- 
TROLLER OP THE TREASURY; HON. T. STOBO FARROW, AUDITOR 
FOR THE WAR* DEPARTMENT; HON. SAMUEL BLACKWELL, 
AUDITOR FOR THE INTERIOR DEPARTMENT, AND MR. JAMES W. 
CORET, CLERK. 

The Chairman (to Mr. Mansur). The question we desire to ask you is whether 
any of these are real war claims, or claims of persons for damages or for supplies 
furnished during the war ? 

Mr. Mansur. They originated in war times, so far as I know. There are none of 
them for supplies in the sense in which that term is generally used; but they are for 
the occupation of real estate taken possession of by a portion of the United States 
forces. 

Mr. Henderson. Taken possession of how? 

Mr. Mansur. 300, 500, or 1,000 troops would be ordered to some county seat, or 
some little town, and they would go and take possession of this, that, or the other 
house for their own use. 

The Chairman. These are claims arising in Missouri and Kentucky. 

Mr. Livingston. We do not get anything at all in the South. 

Mr. Mansur. No, sir; lean explain it in three to five minutes if you will bear 
with me. After the war this class of claims came up for allowance. Until 1874 they 
were allowed, without exception, and were paid by the accounting otficers in and 
through the Treasury. I have a list of 75 of them here which were paid in that 
manner. In 1874 Congress changed the method of payment, and required those cases 
to be reported to Congress for appropriations, and until 1881 or 1882 they were appro- 
priated for regularly by Congress. In 1881 or 1882 — it began, I believe, in 1881 — the 
question arose as to whether they ought to be paid, and the accounting officers were 
directed to take the matter into consideration and determine a rule, regardless of 
the precedents of the past, as to whether or not these claims should be paid. Audi- 
tor Keiglitley, in a terse, cogent, and what I believe to be a legal argument, said they 
ought to be paid. From him the matter went to Mr. Upton, who in a very short, 
terse opinion, without the citation of authorities, overruled Auditor Keightley and 
set them aside. From that time, I believe, until I became Second Comptroller they 
were held up. After I became Comptroller quite a number of Congressmen, mainly 
from my own State, came to see me and insisted that I should take hold of the mat- 
ter, look it up, and see what was in these cases. 

Mr. Sayekh. I am interested in the date of Comptroller Upton's opinion. 

Mr. Mansur. I think it was in 1881 or 1882. I did not bring up a copy of his 
opinion, but I think I can make the law clear in three minutes, so that you will not 
have any trouble over the question of the law. I gave the matter very considerable 
attention and read up every decision for the purpose of posting myself, and went 
and consulted with Mr. Blackwell here and told him I would like to have him look 
the matter up, and we began an investigation of these cases. I suppose we had 
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them under cousideration five or six months before disposing of them. Before Mr. 
Black well rendered, his opinion I gave him typewritten extracts from a large num- 
ber of authorities, and I settled the question in my own mind that those cases ought 
to be allowed. He could not see it, and reported disallowance. Thereupon, I took 
the matter np and overruled his opinion in these cases. 

Mr. Saykrs. They were allowed on your ruling against the ruling of the Auditor f 

Mr. Mansur. Yes, sir. 

The Chairman. You were the superior officer? 

Mr. Mansur. Yes, sir. I allowed them because the Constitution says they shall 
be paid, and I know of no higher authority. It will be found in 120 United States 
Reports. 

The Chairman. All these cases under the heading of barracks and quarters are 
certified claims. That is, they are claims which have been certified by the account- 
ing officers, or are they of the character which you have explained? 

Mr. Mansur. Two or three of them are, I know. 

The Chairman. They are claims that arose during the war by virtue of some sol- 
diers taking possession of houses, public or private, as quarters and using them as 
barracks in the States of Missouri and Kentucky, and the claims have been properly 
proven, showing that the property was actually taken possession of and used. 

Mr. Mansur. Yes, sir; after I made this decision I left all these papers in relation 
to the claims in the hands of Mr. Thomas, who has been in the Department a great 
number of yeats, and a trusted expert from the Bureau, with instructions that they 
alone should work up the cases, and I instructed them that they must be careful to 
see that the loyalty of the claimants was overwhelmingly proven. In addition to 
that I gave them instructions that they must not allow extravagant prices, but that 
they should look well to the proof and. be satisfied that the property was worth the 
allowance. 

Mr. Henderson. How could you decide as to the question of loyalty in the case 
of a church building? 

Mr. Mansur. The courts have decided that there is only one test of loyalty for a 
corporation, and that is the use of its finances in aid of the rebellion. 

Mr. Henderson. In case of a church building the claimants prima facie would be 
loyal? 

Mr. Mansur. Any corporation would be prima facie loyal which had not used its 
funds to aid the rebellion. 

Mr. Henderson. When we were ordered to Forts Henry and Donaldson I remem- 
ber that my regiment was landed at Smithland, Ky., and it was twenty-four hours 
before we got up our tents, and I remember that on the first night my company 
slept in a church. 

Mr. Mansur. That could not be allowed for. 

Mr. Henderson. Why not? 

Mr. Mansur. Because it is part of the casual tv of war and incidental to the prep- 
aration for battle. If you will permit me, I will show you the distinction. 

Mr. Henderson. We were stationed there for some weeks while we were massing 
J;he troops. 

Mr. Mansur. We have this rule, that we can not allow for the occupation of any- 
thing in any of the States proclaimed to be in rebellion. Take the eleven States 
which were in rebellion, and as Colonel Livingston states, they can not get any- 
thing. Kentucky and Missouri never have been in rebellion. 

Mr. Henderson. If I had kept the church a week or ten days could they bring 
in a bill? 

Mr. Mansur. If you had used it for sanitary purposes, or used it for a station, and 
not with a view of a night's occupancy looking to a battle next day, they might be 
entitled to bring in a bill. The Supreme Court has gone over that. 

Mr. Sayers. Have you got the opinion of the Auditor who rejected those claims? 

Mr. Blackwkll. I am the Auditor who rendered the opinion, and I have the 
opinion here in full. 

Mr. Henderson. I want you to put that in the record by filing it with the 
stenographer. 

Mr. Blackwell. I will furnish a copy of this. 

Mr Sayers (to Mr. Mansur). I want to look at some of those papers. Will you be 
kind enough to send them up by a messenger ? 

Mr. Mansur. All of the papers are now in the possession of Mr. Farrow, and he 
can furnish them, or copies of them. 

Mr. Sayers. I want to see the claim of John P. Clark, which has been allowed; 
the claim of George Baber, and the claim of Hugh G. Glenn. I will furnish you a 
list of the claims 1 want. 

Mr. Henderson. Furnish a list down to the claim of Calloway Company, Mis- 
souri, for $5,000. 

Mr. Sayers. How tnany Missouri claims hftve been allowed? 
8 
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Mr. Mansur. I can not tell; a dozen or so. Perhaps it is due to me to say that 
the heads of these Bureaus do not workup the details of these cases. They can not 
find time to do it, and could not do it if their lives depended upon it. 

Mr. Sayehs. We want thfs committee to he furnished (to-day if you can) with a 
copy of Mr. Upton's opinion, a copy of the opinion of the Auditor who rejected 
these claims, and a copy of your opinion which approved these claims, overruling 
the decisioh of the Auditor. 

Mr. Blackwell. I can designate all the papers in the cases, hecause I am entirely 
familiar with them. 

insurance cases. 

The Chairman. Here are three cases, among others the Washington Marine Insur- 
ance Company's case. 

Mr. Henderson (to Mr. Mansur). Explain that case Jbrieily. 

Mr. Mansur. I do not think that I am familiar with the Washington Marine 
Insurance Company's case. Certain matters go through without coming to our 
attention. I only know about those things which came to my attention before the 
first of last October. 

Mr. Henderson. Were not some of these insurance claims examined by Mr. Gil- 
keson, Mr. Maynard, and others, and were they not rejected once by each of those 
oflftcers? 

Mr. Mansur. Some of them possibly were disallowed. I do not know that Mr. 
Gilkesbn overruled any opinion in relation to them, but I think that Mr. Maynard 
did, the case having been overruled before it came to him. Those with which I 
have had to do have been called for by the Senate, and an explanation has been 
sent, and as soon as I get back to the Treasury I can look at the number of the 
executive document containing it, and can to-morrow send you a copy of it. The 
only question with which I have had anj'^thing to do was the question which arose 
as to whether the insurance company which paid a loss could recover. 

Mr. Henderson. I think Mr. Cannon sent them to Mr. Gilkeson, and he made an 
adverse report on them. 

Mr. Cannon. I think so, confirming Mr. Maynard. 

Mr. Farrow. These claims have only been transferred to my office since October. 

Mr. Mansur. I only passed on the Baber claim and the Meade County, Kentucky, 
claim. 

Mr. Blackwell. One was for $1,092 and the other for $1,000. 

Mr. Cannon. What were they for? 

.Mr. Farrow. The use and occupation for nineteen mouths of an office house, 
printing press, and material taken possession of and used. 

Mr. Cannon. Where? 

Mr. Farrow. In Gallatin, Tenn. 

Mr. Cannon. The Meade County claim was of a similar nature. 

Mr. Farrow. That was for a court-house taken possession of by troops in Meade 
County, Ky., and $1,000 was allowed for it. 

Mr. Carry. I want to state that in settlement of the Missouri claims the wit- 
nesses were United States officers and were loyal citizens. 

Mr. Henderson. Officers in the Regular Army of in the volunteer service? 

Mr. Carry. They were in the volunteer service from 1861 to 1865. 

The following are copies of the opinions called for by the subcommittee : 

December 22, 1881. 

Sir : I have the honor to acknowledge the receipt of your letter of the 18th instant, 
in which you ask what is ^' the status of claims for occupation, by Union forces 
during the war, of real estate of loyal citizens in States in rebellion, now pending, 
and what legislation is propi^r by Congress," and respectfully reply as follows: 

There has been much conflict of opinion as to the power and authority of the 
accounting officers to audit claims of this-kind, but during several years past it has 
been held that the Auditor and Comptroller are not authorized to approve a claim 
for the use or occupation of real estate in any case except where rent has become 
due by the terms of an express contract. 

There are now on file, undisposed of, a great many, claims for compensation for 
the forcible taking and occupation of lands, and for injuries thereto, caused by their 
being used as camping grounds and battlefields and for purposes of fortification, 
that have not been approved because' it is held that they are not within the general 
jurisdiction conferred upon the Auditor and Comptroller by sections 273 and 277 of 
the Revised Statutes, nor within any of the statutes that have conferred jurisdic- 
tion over special classes of cases. 

Inquiries on the point mentioned in your letter have recently been made by a large 
number of persons, nearly all of whom have made like inquiry in regard to compen- 
sation for the forcible taking of what are commonly called "engineer store," that 



DEFICIENCY APPROPRIATIONS. 115 

is, coinpensatiou for timber and other property taken during th.e war for the con- 
struction of fortifications. As this kind of property is not deemed to be quarter- 
master stores within the meaning of section 300 A of the Revised Statutes, it is 
argued that if the special authority given by that section and by the succeeding 
section was necessary in order to authorize the auditing of accounts for quarter- 
master stores iind for subsistence, like special authority is necessary to authorize 
the accounting officers to audit claims for property taken without contract and 
used in the construction of fortifioations ; and upon the strength of this argument 
it is held' that this class of claims is not within the jurisdiction conferred. 

While so holding, I am aware of the apparent inconsistency of making the ques- 
tion of pay depend upon the use to which the property is devoted, when either of 
the two purposes may have been equally beneficial to the Government. 

The same officer may have been acting as engineer and as quartermaster at the 
same time, and a quantity of timber may have been seized by his orders and used 
in part for purposes of fortification and in other part as quartermaster stores. The 
part used for the purpose last mentioned can be lawfully audited and allowed in 
pursuance of this statute above referred to, while so much as was used solely for 
purposes of fortification does not fall within the purview of that statute, nor has it 
been provided for in any special statute conferring jurisdiction on the accounting 
officers. 

I am of opinion that existing law does not authorize the Accounting Officers to 
audit claims for forcible seizure or occupation in either of the' two classes above 
mentioned. 

W. W. Upt6n, ComjHroUer. 

Hon. G. G. Vest, Untied States Senator. 



Treasury Department, Second Comptroller's Office, 

JDecernber 7, 1^5, 

In the matter of the claim of Dr. G. W. Bayless, Claim No. 2759. Memorandum. 

After careful examination of the papers in this claim, I find no sufficient reason for 
departing from or in any respect modifying the position heretofore taken by this 
office. 

The evidence in the case shows conclusively that the private residence of Dr. G. W. 
Bayless, at Louisville, Ky., was taken possession of on July 25, 1864, by order of 
Brigadier-General Ewing, for the purpose of being used and occupied as his head- 
quarters, and was so used and occupied until October 9, 1866, inclusive. 

It is unnecessary to consider the motives or object of the general commanding in 
selecting this place for the purposes mentioned. 

The fundamental design was to obtain a house for use as military headquarters, 
and these premises were occupied under circumstances creating an implied contract 
of rental, in a State not declared in insurrection by the proclamation of the Presi- 
dent, or which had not attempted, by an ordinance of secession, to withdraw from 
the Union. The presumption is in favor of the loyalty of all the inhabitants thereof 
until the contrary is made to appear. 

As respects the item of $45 — the price and value of 150 bushels of coal left upon 
the premises by Dr. Bayless and '^consumed for office purposes by General Ewing 
and his staff'' — this portion of the qlaim can only be sustained under and by virtue 
of the act of July 4, 1864, and can not be considered by the accounting officers of 
the Treasury until it has been duly recommended for settlement by the Quarter- 
master-General. 

Of the item of $242.19, for repairs, the accounting officers can take no cognizance. 
It does not arise upon contract, but is for unliquidated damages, and therefore not 
within their jurisdiction. 

Let an account be stated in favor of the legal representatives of the claimant (he 
having died during the pendency of the claim) for the amount found by the board 
of survey to be due him ^' for rent," to wit, for the sum of $375, after which the 
papers may be transmitted through the Third Auditor to the Quartermaster- General 
for investigation and report as to the validity of the claim for coal consumed. 

The item of $242.19 for damages is disallowed. 

I. H. Maynard, Comptroller, 
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Treasury Department, Secoxd Comptroller's Office, 

Xovemher 21, 1885, 

In the matter of the claim of Joanna Edelin for use and occupation of real estate. 

No. 39321. 

The claimant asks to recover for the use and occupatiou of about 100 acres of 
land in Prince George Co ant v, Md., ujiou part of which Fort Foote is now located, 
from May 20, 1863, to Angn8t'20, 1866. 

The facts relative to the case are i)ractically undisputed. It is conceded that the 
military authorities of the United States went into possession of this property 
about May 20, 1863, and the location being a desirable one for a permanent military 
post, the occupation was uninterrupted until August 20, 1866, when a lease was made 
to the owner at a stipulated annual rent of about $6 pet acre, and under this lease 
the Government continued in possession until 1872, when it acquired permanent 
title to the 43 acres by purchase, paying therefor at the rate of $96 per acre. 

The fort and other fortifications had been erected during the period between May 
20, 1863, and August 20, 1866, and it is apparent that the Government intended to 
occupy the land permanently for military purposes from the outset. 

It IS not a case simply of military seizure and occupation during a time of war, 
and upon the theater of hostilities for offensive and deiensive purposes, but the case 
is brought within the rule laid down in the case of Johnson v. The United States, 
which was three times before the Court of Claims, and reported in 2 Court of 
Claims Reports, 391; 4 ibid., 348; 8 ibid., 243. It was there held that where the 
Government had entered upon land for the purpose similar to those existing in the 
present case it will be deemed to have entered as the tenant of the owner under an 
implied lease, whereof the just compensation secured by the Constitution to those 
whose property is taken for public use is the rent. 

I think it is therefore clear that this claimant, her loyalty being unquestioned, is 
entitled to be paid the value of the use and occupation of the lands of her testator 
during the period above named. It is a claim arising upon an implied contract, 
and hence one of which the accounting officers have jurisdiction. 

More difficulty is encountered in determining, from the proof presented, the true 
value of the use and occui>ation in this case. It is shown that at the time of the 
entry of the Government the premises were mainly valued because of the standing 
timber thereon. 

From the reports made by the various officers of the War Department commissioned 
for that purpose it would appear that the premises were largely covered by oak, 
cedar, ash, and other hard woods, and that during this period the trees were removed 
and made use of in the construction of the fort and other permanent fortifications at 
that place. It appears that at least 360 cords of timber were taken off' and used by 
the Government, and that its value in the tree, uncut, was from $6 to $8 per cord. It 
is also shown that the value of the use and occupation of the cleared land* was abont 
$250 per annum. 

The rule according to which the value of Government occupancy is to be deter- 
mined is correctly stated by the Court of Claims in the Johnson case, supra (8 Reports, 
247), in the following language : ** When the Government has entered upon land and 
holds under an implied lease the measure of the damage must be limited to the value 
of the occupancy, as though the claimant had leased and the Government had rented 
the premises, regard being paid to the nature of the occupancy and to the fact that 
the Government holds the option of discontinuing the implied tenancy at any time 
or continuing it indefinitely." Applying that rule to this case, and it must be dis- 
posed of in the same manner as if the Government had actually entered into a con- 
tract with Edelin on the 20th of May, 1863, by the terms of which it acquired the 
right to occupy the land for the period named, and during such occupancy to cut and 
remove the timber standing or growing thereon, and had agreed to pay the owner 
for the occupancy, coupled with the right of removal of all timber, whatever the 
same was reasonably worth. 

Taking* into account the peculiar use made by the Grovernment of this property, 
involving as it did destruction and conversion of the timber, I am of the opinion 
tiiat an allowance of $950 annually for the period of three years and three months 
would be a just and fair compensation, amounting in all to $3,087.50. 

This case is now here by reference of the War Department, under section 191 of the 
Revised Statutes, it having been made out by my predecessor, for an allowance of 
$3,681.20, being $801.20 for the rent of 43ir acres, $2,880 for 360 cords of timber used 
in the construction of Fort Foote, at $8 per cord. 

It seems to me that the form in which the former allowance was made is objection- 
able ; that whatever the claimant recovers here must be by way of rent, or for the 
value of the use and occupation, taking into account all the incidents of the occu- 
pancy, and a new claim will be stated in favor of claimant in accordance with the 
views here expressed. 

I. H. Maynard, ComptroUer, 
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In the matter of the claim of the Christian Church at Paducah, Kentucky, for rent 
and use of their church huilding by the military authorities from February 17, 
1862, to December 17, 1862. 

Opinion. 

Treasury Department, Second Comptroller's Office, 

Waahinglon, D. C, August 19, 1886. 

I think that some expressions made use of by me in the opinion in the case of the 
claim of James H. Elgin (Decisious of Second Comptroller, July 2, 1885, to Decem- 
ber 31, 1885, pages 104-109) have been misunderstood and misapplied. I there stated 
(page 107) that '' while it is doubtless true that when in a time of peace and in a ter- 
ritory which is not the scene of active warlike operations, if the military authorities 
of the United States enter into possession of the real estate of a citizen and use it 
for Government purposes, such entry will be deemed to have been made in subordi- 
nation to the title of the true owner, and the United States will be deemed to be in 
occupation of the property as a tenant under an implied agreement to pay the rea- 
sonable value of Its use; yet the rule has no application to a case of this character.^' 

I have observed that in the subsequent references to this statement, upon which 
it has been sought to })ase an allowance of claims for rent, in some cases the impor- 
tant qualifying words ^'when in a time of peace'' are omitted. 

It wa^ not intended to enunciate a rule which would be at all applicable to cases 
arising in a time of war, but simply to, reiterate the doctrine upon the subject 
announced bv the Court of Claims in the case of Johnson r. The United States, 
reported in 2 Court of Claims Reports, 391; 4 Id., 248; 8 /of., 243. 

It may be affirmed as a general principle that, except in cases specially provided 
for by law, the accounting officers have no jurisdiction to audit and allow claims 
against the United States, unless they arise ex contractu. 

In order to constitute a valid contract it is not always necessary that words 
should be employed equivalent to a formal stipulation between the parties with ref- 
erence to the subject-matter of the agreement, but the acts of the parties may be 
such as to furnish sufficient evidence of the existence of all the elements of a bind- 
ing contract, namely, competent parties, mutual assent, lawful consideration, and 
proper subject-matter. And ordinarily where one person enters into the possession 
of the reai property of another with the consent of the owner, and receives the 
rents and profits thereof, the transaction, unexplained, will be deemed to establish 
an agreement on the part of the occupant to pay and of the owner to receive what- 
ever the use of the property was reasonably worth. And the Court of Claims 
applied this rule in dealings between the Government and the citizen in the case of 
Johnson v. The United States, supra, in a time of peace. But 1 do not think that the 
rule has the same broad application in a time of war, when the Government is 
engaged in active offensive or defensive military operations and the real estate is 
taken possession of by the troops of the United iStates for the ])nrpose of promoting 
the success of such oj)erations, and is essential thereto, and is situated in a territory 
the military occupation of which is indispensable to the prosecution of the war. 
Under such circumstances satisfactory evidence of an agreement seems to be want- 
ing. It can not truly be said that the United States entered into possession under 
promise to pay for the use and occupation, or that the owner voluntarily put the 
military authorities in possession of his property on the faith of such promise. 

During the war of the rebellion the so-called^ border States — Maryland, West 
Virginia, Kentucky, a!id Missouri — bore such relations territorially to the contro- 
versy that it was evident from the outset of th(^ struggle that whichever party 
could secure permanent military control of these States would obtain an important 
advantage, which would probably be decisive of the contest. Hence it happened 
that some of the most sanguinary engagements of the war took ])laee within their 
borders, and during the years 1862 and 1863 theirterritory was uninterruptedly occu- 
pied either by the Federal or Confederate forct^s, and frequently by both. 

Jn all cases arising within these States dmring this period, where real estate was 
taken possession of by the United States troops because of some exigency or 
necessity of the military service incident to the prosecution of the war, and in 
the absence of a promise on the part of the military anthotities to pa}/ for the use 
of the property, upon the faith of which the owner vohintariUi delivered posvsession 
to them, I am of the opinion that the accounting officers have no jurisdiction to 
audit and allow the claims of owners of such pro]>erty for its use. With the excep- 
tions hereafter noted, I am unable to find any case which has been decided since 
June 1, 1885, which has been called to my attention, in which this rule has not 
been a])plied. It was the rule which prevailed in the Eli-in case, above referred to, 
and which is the leading case upon the subject, and was adjusted August 10, 1885. 

In the cases of E<leUn and Rozer, the occui>a.ncy was permiinent in its character 
and extended beyond the close of the war. (Adjusted November 21, 1S85, and June 
19, 1886.) 
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In the case of Lewis, settled October 5, 1885, there was evidence of an express 
agreement to pay rent. Also in the case of Blackistone, allowed November 2, 1885. 

In the case of Dr, Bayless, the premises consisted of a dwelling house and lot in 
the city of Louisville, and were not taken possession of until July 25, 1864, and there 
was sufficient evidence of an agreement to jiay rent, which was recognized by the 
War Department, and a board of survey was convened, pursuant to Army Regula- 
tions, for the purpose of determining the amount which should be paid as rent for 
the use and occupation of the property. 

In the cases of George Doran, adjusted December 22, 1885, at $90; Thomas Girdler, 
February 25, 1886, at $20 ; E. H. Peden, April 26, 1886, at $60 ; and Dryden, Donnally «& 
Schock, adjusted May 1, 1886, at $2,000, there was also evidence of an express agree- 
ment on the part of the officer securing the quarters. 

The only cases in which an allowance has been made where such evidence may be 
said to have been wanting are those of the Moscow Seminary, at Moscow, Ky., 
adjusted December 10, 1885, at $500; Princeton College, at Princeton, Ky., adjusted 
January 12, 1886, at $2,250, and of Mrs. M. Lakeman, of Hannibal, Mo., adjusted 
January 12, 1886, at $1,000. These cases seem to have been passed under a misap- 
prehension that the rule above quoted in the Elgin case controlled their adjustment. 

Although twenty-one years have now elapsed since the close of the war, and the 
subject of the payment of claims of like character as the one under consideration 
has repeatedly been considered by Congress, both generally and incidentally, with 
reference to individual claims, yet there isniothing in the course of Federal legisla- 
tion which indicates an intention upon the part of Congress to confer upon the 
accounting officers' jurisdiction in this class of cases, but, on the contrary, there 
is much which irresistibly leads to the conclusion that Congress has reserved to 
itself the power to determine the proper disposition to be made of all cases of this 
character. 

Even in the case of claims for quartermaster stores and for subsistence furnished by 
loyal citizens in States not in rebellion for the use of the Army, it seems to have been 
considered that there was no jurisdiction existing in any executive department to 
adjust such claims and provide for their payment, and the act of July 4, 1864 (13 
Stats., 381), was passed, by the terms of which the Quartermaster-General and the 
Commissary-General of Subsistence were authorized to cause such claims to be 
investigated, and upon being satistied of their justness and of the loyalty of the 
claimants, and thut the stores had actually been received or taken for the use of the 
Army, the claims might be reported to the accounting officers of the Treasury for 
final settlement; otherwise these officers would have no jurisdiction to act in the • 
premises. 

It is not reasonable to suppose that Congress was so careful to provide for the 
investigation and determination by two executive departments of the Government 
of claims for supplies taken by the Army while engaged in the prosecution of the 
war, and left or intended to leave claims of far greater magnitude, involving millions 
of dollars, for the use arvd occupation of real estate by the military authorities when 
so engaged, to the accounting officers of the Treasury for settlement and adjustment. 

It is evident that the law-making power regarded legislation necessary in order to 
confer jurisdiction upon any executive department to entertain claims of this char- 
acter, whether for the taking or use of real or personal property, and that body was 
unwilling to venture farther in the direction of such legislation than the passage of 
the act of July 4, 1864, and. fearfui that the Court of Claims might have jurisdiction 
in such cases under the existing statutes regulating its powers, it prohibited that 
tribunal, in the first section of this act, from exercising jurisdiction of any claim 
against the United States growing out of the appropriation of the property by the 
Army or Navy, or any part thereof, while engaged in the suppression of the rebellion, 
from its commencement to its close. 

If the accounting officers, who are not, properly speaking, judicial officers, and 
constitute no part of the Federal judiciary provided tor in the Constitution, then 
had jurisdiction to adjust claims for the occupation of real property by the military 
forces during the war of the rebellion where there was no express contract therefor, 
it is difficult to perceive any sound reason why such jurisdiction should be denied 
to the Court of Claims, which has been es])ecially constituted for the purpose of adju- 
dicating upon disputed claims against the Government. 

Again, in the somewhat recent act of March 3, 1883, known as the Bowman Act, 
conferring additional jurisdiction upon the Court of Claims, we find that it is pro- 
vided in section 3 that the jurisdiction of the court shall not extend to or include 
any claim against the United States for the use and occupation of real estate by any 
part of the inilitary or naval forces of the Ignited States in the operations of said 
forces during the war of the rebelli(m at the seat of war; and it will be observed that 
sections 1 and 2 are sufficiently comprehensive to include claims for supplies or stores 
taken by or furnished to any part of the military or naval forces of the United 
States for their use during tlie late war; and section 4 prescribes what the averment 
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of the petition iu such cases shall contain, and jurisdiction was thus conferred upon 
the court in this class of cases, which had hitherto been denied. 

For obvious reasons of public policy, Congress was still unwilling to delegate the 
power of adjusting claims for the use and occupation of real estate by the Army or 
any part thereof, while engaged in military operations at the seat of war, to any 
tribunal or executive officer. 

It is sought to uphold the jurisdiction of the accounting officers in this class of 
cases upon the theory that while they are limited in the adjustment of claims to 
those which arise upon contract or by virtue of some statutory provision, yet it is 
asserted that when the Government takes possession of the property of the citizen 
and uses it for governmental purposes, an implied contract is thereby created, and 
the case is thus brought within the class which they are authorized to hear and 
determine. 

Btit the authority of the accounting officers is purely statutory, and with refer- 
ence to the office of the Second Comptroller, his powers are principally defined by 
sections 273 to 277, inclusive, which Impose upon him the duty of examining all 
accounts settled by the Second, Third, and Fourth Auditors, and to certify the bal- 
ances arising thereon to the Secretary of the Department in which the expenditure 
was incurred. 

It therefore becomes necessary to refer to the duties of the Second and Third Audi- 
tors, the Fourth Auditor being confined to the examination of the accounts of the 
Navy Department. These duties are defined by section 277, which declares that the 
Second Auditor shall receive and examine all accounts lelating to the pay and cloth- 
ing of the Army, the subsistence of officers, b(Hinties a'nd premiums, military and 
hospital stores, and the contingent expenses of the War Department, all accounts 
relating to Indian affairs, and to agents of lead and other tnines of the United States; 
and that the Third Auditor shall receive and examine all accounts' relative to the 
subsistence of the Army, the Quartermaster's Department, and, generally, all 
accounts of the War Department other than those provided for; all accounts relating 
to pensions for the Army, and all accounts for compensation for the loss of horses 
and equipments of officers and enlisted men in the military service of the United 
States, and also for the loss of steamboats and all other means of transportation in 
the service of the United States by contract or impressment. 

By the provisions of the act of July 4, 1864, and its amendments, jurisdiction is 
also conferred upon the Third Auditor to examine and adjust claims for quarter- 
master stores and commissary supplies which have been certified to him by the 
Quartermaster-General in the manner prescribed therein. 

It will thus be seen that there is nowhere to be found in this enumeration of the 
powers of these accounting officers any grant of jurisdiction in the case of claims 
for the use and occupation of real property by the military forces in a time of war. 

The attempt is sometimes made to build up an independent jurisdiction upon sec- 
tion 236, which provides that all claims and demands whatever by the United States 
or against them, and all accounts whatever in which the United States are con- 
cerned, either as debtors or as creditors, shall be settled and adjusted in the Depart- 
ment of the Treasury. But 1 do not think that this section was intended or can be 
construed to enlarge the powers subsequently granted by sections 273 to 277, inclusive. 
It evidently refers to liquidated contract obligations, and the terms "debtors "or 
"creditors'^ limit and qualify the nature of the claims and demands which are to be 
settled and adjusted in the Treasury Department. They are apparently used with 
the technical legal signification which is always accorded to them when employed 
in statutes and judicial decisions as importing a relation created by the contract or 
agreement of parties. 

The authority granted by this section is not given in terms to the accounting 
officers, but to the Treasury Department, of which the Secretary of the Treasury is 
the head, and under whose direction this authority is to be exercised. Such was 
the view taken bv the Supreme Court in the case of Cook and others v. The United 
States (91 U. S. Rep., 389). 

The offices of the Comptroller and the several Auditors are created by subsequent 
sections of the statute, 268 to 300, inclusive, and it is to these sections and amenda- 
tory statutes subsequently enacted that we must look for a definition of their powers 
and duties. It is evident that they were intended to be accounting officers in the 
strict sense of the term, and that their chief work should be the settlement and 
adjustment of the accounts of the collecting and disbursing agents of the Government. 

The adjudication of private claims against the Government, except as incident to 
the settlement of accounts, or except when authorized by special act, was never con- 
templated, and the assumption of such a power would convert the accounting officers 
into a judical tribunal unknown to the Constitution, and must inevitably impair their 
functions and defeat the ])rincipal object for which their offices were created. 

The appropriations for the support'of the Government for the fiscal year 1887, the 
expenditure of which must be sui)ervised in the office of the Second Comptroller, will 
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exceed one hundred and fifty millions of dollars, .and it is submitted that if this 
work of supervision is properly and thoroughly done, no time will remain for the 
investisatiou and determination of claims for the payment of which there is no 
available appropriation and the amount of which is uncertain and indefinite. 

In this condition of the public business it is believed that doubtful powers should 
not be invoked^ and demands for unliquidated damages, although preferred under 
the guise of an implied contract, should not be entertained unless there is an express 
grant of jurisdiction by Congress. 

The tripartite division of the functions of the Federal Government into the execu* 
tive, legislative, and judicial departments should be carefully observed, and a con- 
struction of their several powers which will lead to the encroachment by one branch 
upon the prerogatives of another should not be adopted. 

I do not deny that there are claims resting upon so-called " implied contracts " 
relating to matters of which the accounting officers are given jurisdiction by statute 
which can be settled and adjusted by them. But the term 'Mmplied contracts'' is 
sometimes used with great laxity and is frequently applied to transactions which 
contain the essentials of an express agreement ; as, where one party, at the request 
of another, performs services for his benefit, but the parties are silent as to the 
compensation to be paid, it is said that a recovery may be bad upon an implied con- 
tract. But here the minds of the parties met as to every particular of the contract 
except the price. And with reference to the compensation, the character of the 
transaction is such as to afford sufficient evidence that the parties intended to pay 
the market price, or, in case there should be none, a fair equivalent for the benefits 
received. In such a case it is not correct to say that a recovery can be had upon an. 
implied contract. Nothing is implied except the promise to pay, and it would, per- 
haps, be more proper to say that the contract was of a mixed nature, partly express 
and partly implied. It is clear that tbe parties intended to contract, and nothing 
was left indefinite or uncertain except that which might be made certain by reference 
to the current market rates. 

But there is another large class of cases where it is stated that a recovery can be 
had as upon an implied contract, although the transaction affords no evidence of an 
intention of the parties to enter into an agreement, but, on the contrary, it is of such 
a character as to clearly indicate the intention not to assume a contract obligation. 
For instance, a plain trespass may be committed, and personal property tortiously 
taken and disposed of, and the tort mav be waived and a recovery had, it is said, 
upon an implied contract. So, where the law imposes a duty, it wo^ild imply a 
promise to discharge tbe duty, although there might be an express refusal to under- 
take it or an express disclaimer of the obligation. But in all these cases the implied 
contract is a pure invention of the law resorted to for the purpose of promoting the 
ends of justice. A very clear exposition of the subject will be found in the opinion 
of the court in the case of Hertzog r. Hertzog (29 Pa. Kep., pp. 467, 468) : 

'*It is quite apparent, therefore, that radically different relations are classified 
under the same term, and this must often give rise to indistinctness of thought. And 
this was not at all necessary, for we ha^e another well-authorized technical term 
exactly adapted to the office of making the true distinction. The latter class are 
merely constructive contracts, while the former are truly implied ones. In one case 
the contract is mere fiction — a form imposed in order to adapt the case to a given 
remedy; in the other it is a fact legitimately inferred. In one the intention is 
disregarded; in the other it is ascertained and enforced. In one the duty defines 
the contract; in the other the contract defines the duty. 

^^ We have, therefore, in law, three classes of relations called contracts: 

" 1. Constructive contracts, which are fictions of law adapted to enforce legal 
duties by actions of contract where no proper contract exists, express or implied. 

^*2. Implied contracts' which arise under circumstances which, according to the 
ordinary course of dealiug and the common understanding of men, show a mutual 
intention to contract. 

''3. Express contracts, already sufficiently distinguished." 

I am of the opinion that the accounting officers have only jurisdiction to examine 
and adjust claims arising upon contracts specified in the second and third classes, 
and that they can not safely and properly undertake to investigate and determine 
the liability of the United Statts for claims founded upon constructive contracts. 
In fact, as the Government can not commit a tort, it is difficult to perceive how there 
can be any liability in such cases unless expressly declared by Congressional enactment. 

The adjudged cases to which reference has been made, supra, will afibrd a good 
illustration of the distinction here pointed out. 

In Johnson v. The United States, an^ in the Edelin case, the Government, by its 
authorized agents, entered upon the real estate of the claimants with the consent of 
the otvners, and with the intention of permanently occupying it; in the former case 
in time of peace, and in the latter case occupancy was continued long after the close of 
the war and a large portion of the property acquired by purchase. But in the Elgin 
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case, while the land was occupied during the greater part of the war period, yet the 
occupation was a ihilitary necessity, and ceased when the exigencies of the war no 
longer required its continuance. 

In Winthrop's Digest of the Opinions of the Judge- Advocate-General, at pages 166, 
167, the rule is laid down that "a claim for an amount not Hxed by express contract 
or capable of being fixed according to its terms, but based upon an alleged implied 
contract or an alleged wrong done the claimant, is a claim for unliquidated damages^ 
and can not legally be allowed, of its own authortity, by an Executive Department 
of the Government. Claimants for unliquidated damages must have recourse to Con- 
gress or, in a limited class of cases, to the Court of Claims;" and this rule is based 
upon the decisions there referred to of that eminent authority upon all questions 
relating to the administration of military affairs, Hon. Joseph Holt, late Judge- Advo- 
cate-General. 

Also, on page 167, it is stated "that the Secretary of War was not empowered, in 
the absence of statutory authority, to allow a claim for the use and occupation of 
buildings taken possession of and occupied by the military authorities without con- 
tract or agreement as to rent or a claim for injury done to such buildings, but that 
the claimant must have recourse to Congress (or the Court of Claims) for his rea- 
sonable compensation." 

Again, at page 180, ** It is only an express contract which {¥a the absence of spe- 
cial authority from Congress) can legally be entered into by the Secretary of War 
or a military officer, or can be recognized and acted upon as binding upon the United 
States. Claims against the United States arising upon all alleged implied contracts 
can not be entertained, but the claimants must be referred to the Court of Claims 
or Congress.'*' 

Reference has been made to the able and exhaustive report of Hon. William 
Lawrence, of the Committee on War Claims, to the House of Representatives at the 
second session of the Forty-third Congress, but I am unable to find auything in that 
report which conflicts with tbe views here presented. It must be borne in mind that 
it does not purport to be a treatise upon the powers or jurisdiction of the account- 
ing officers, but is the report of a chairman of a committee to one of the Houses of 
Congress upon the subject of the liability or obligation of the Government to make 
compensation for property appropriated or destroyed by its armies in time of war, 
and with special reference to the proper action to be taken by Congress in the 
premises. 

In discussing the question of the liability of the Government to pay for the prop- 
erty of loyal citizens in loyal States used or destroyed by the military forces in the 
prosecution of the war, he says, (pages 279 and 280, House Report No. 134, second 
session, Forty-third Congress) : 

"The Government has always paid loyal citizens for the use and occupation of 
buildings and grounds in loyal States when used for officers' quarters, regular recruit- 
ing camps, ana in cases where the occupation was voluntary and the result of choice,, 
superinduced by no overruling military necessity, and for this the law provides. 

"But a temporary occupancj^ of rejil estate imj)osed by overruling necesity — an 
occupancy continued during the actual existence of such impending necesity — or the 
application of materials to purposes of defence in an emergency, has not, by the 
usage of the Government, been regarded as giving any claim for compensationi 

"This has been the uniform usage of the War Department, founded on the opinion 
not only of the Solicitor, but also of the Judge-Advocate-General." 

In support of the first j)roposition, he cites, in a foot note, several authorities 
which, upon examination, do not seem to be directly in point. 

The first is a letter of Quart erniaster-Gleneral Meigs, dated February 19, 1874, given 
at page 246, which evidently has reference to claims for the use of jiroperty which 
has been rented by the Quartermaster's Department for quarters for the troops. If 
it refers to cases where there was no contract of hire, the practice there indicated 
of examining such claims in the Quartermaster's Department and reporting them to 
the accounting officers for adjustment has since been disapproved and discontinued 
by the War Department. 

A letter of General Meigs, dated February 26, 1874, is also cited, which will be found 
at pages 74, 75 (House Report No. 262, first session. Forty- third Congress), but it has no 
reference to rent claims in loyal States, excex)t those arising upon exjiress contract, and 
other claims in the State of West Virginia, Avhich, the Quartermaster-Cieneral states ^ 
"have been and are now being favorably considered " by that Department. But, 
as observed before, the practice in that respect has been abandoned. (8 Wallace, 83; 
2C. Cl8.,R.,101; A?., 501; 4 M,540, and 5 /ci., 3()9, are also cited.) The case in 8 Wal- 
lace, 83, is the United States vs. Speed, and no other question seems to be determined 
than that involved under the act of March 2, 18fil, witli reference to the essentials of 
a valid contract for the purchase of supplies for the Army. 2 C. Cls. R., 101, was 
also a case involving the sole question as to the validity of an exigency purchase of 
army supplies by General Fremont, commander of the western department. Crow- 
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elPs Case (2 Id., 501), was also the case of an exi^i^ncy purchase. McKinney's Case (4 
Id., 540) was an executory contract for the purcliase of wood without advertisement, 
as the law require^ and which^ was adjud^^ed'hy the court to be void. In Went- 
wortli's Case (5 C. Cls. K., 30il), property was purchased for the use of th<i Navy by 
the naval storekeeper, without advertisement, and the contractor brought his action 
to recover tUe contract i)rice, and no other question was discussed than the validity 
of the purchase. 

I have been unable to find any case holding that, in the absence qf Congressional 
legislation authorizing a-recovery, the owner of real property in a border State dur- 
ing that period in the history of the war wlien the occupation of its territory by our 
armies was a military necessity, and when it was the theatre of active military opera- 
tions, either for offensive or defensive purposes, can recover for the use and occu- 
pation of his property by Federal troops, unless there was evidence of an express 
agreement on the part of some officer or agent of the Oovernment authorized to con- 
tract in its behalf for the use of the property so occupied. 

But applying the rule laid down by Judge Lawrence, this claim is not brought, 
by the j)roof8 presented, within the benetit of its ]»rovisions. 

Claimant's x)roperty was seized and taken possession of by the military authorities 
on the 17th day of February, 1862, immediately after the battle of Fort Donelson, 
which began on the 15th, a few days subsequently to the capture of Fort Henry. 
The sanguinary character of that engagement is well known, and the most pressing 
necessity required hospitals to be imi)rovised for the care of the thousands of sick 
and w(mnded soldiers who were disabled in that expedition. Paducah, distant 
about KX) miles, at that time the base of military operations in that part of the 
field, easily accessible by water communication, was the nearest available point for 
that purpose, and all the public buildings and many private residences were at once 
seized and ccmverted into temporary hospitals. 

Messrs. Ashbrook and v\ eatherley, trustees of the claimant, say in their affidavits 
"that on the 17th day of February, 1862, said building was taken possession of and 
occupied by the United States military authorities at Paducah, Ky., as a hospital 
for sick and wounded soldiers of the United States Army. That at the time it was 
taken possession of, as before stated, all the other public buildings and some of the 
private residences in said city were occupied in order to provide for the comfort and 
relief of the Federal soldiers that were wounded at the battle and capture of Fort 
Donelson, Tenn.,.in February, 1862," and that it was continuously occupied as a 
hospital for the same purpose until the I7th day of December, 1862. 

It also appears by the affidavit of another witness that the sexton of the church 
refused to deliver up the key to the military autiiorities, and it was only obtained, 
to use the language of the witness, "after considerable altercation" between the 
officer and the i>erson who had possession of the key. 

Another witness testifies tfiat "in the winter of 1861-62, within a day or two after 
the battle of Fort Donelson, Tenn., said building was occupied by the United States 
military authorities at Paducah as a hospital for the Federal soldiers wounded in said 
battle. At the time the military took possession of said building it was extremely cold 
weather, and there was a heavy snow on the ground. Affiant, with the assist- 
ance of her servants about home, did all she could to relieve the distress of the 
wounded and dying men in said hospital. She remembers the confusion there was 
at the time, and the intense suffering of the maimed and mangled soldiers. Every 
part of the building was occupied for hosy>ital purposes, and the entire church was 
crowded with the wounded and dying. She remembers, also, that at about the time 
of the battle at Pittsburg Landing, Tenn., the steamer Franklin, which had gone 
to transport some United States troops from this point to Pittsburg Landing, returned 
within a few days after with about four hundred soldiers who had been scalded, 
many burned to death, by the explosion of said boat somewhere on the Tennessee 
River. Effort was then made by the military authorities at Paducah to move some 
of the Franklin victims to said hospital, but the building would not accommodate 
them, and affiant took sheets from her beds, and linen, and went down to the Franklin, 
and took soap and water and linen, and bathed and bound their burns. All during 
the hot summer of 1862 she and her family furnished the sick and wounded soldiei*8 
in said hospital with fans and other comforts and necessities, and she and her family 
were constantly ministering to the wants of the soldiers in said hospital from the 
time said building was first taken possession of by the military until it was vacated," 
which was in the latter part of the fall of 1862, or early in the winter. 

Anotluu- witness testifies that " in the month of February, 1862, while General U. 
S. Grant was arranging his fleet, preparatory to the storming of Fort Henry and 
Fort Donelson,'' he made his headquarters at his hotel at Paducah. 

It is also familiar history that at this time the States of Kentucky and Tennessee 
were both overrun by contending armies. 

If, under such circumstances, this is not to be regarded as a case of an occupation 
of real estate by the military forces upon the theater of active and aggressive mill- 
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tary operations, rendered necessary by the emergencies of the service and the 
necessity for which could not reasonably have been foreseen or anticipated, then it 
will be difficult to conceive of a state of facts which would establish an occux>ation 
of real estate induced by tl^e necessities and ravages of war. It was, indeed, to use 
the language of Judge Lawrence above quoted, ** but a temporaxy occupancy of 
real estate imposed by overruling necessity — an occupancy contfuued during the 
actufil existence of such impending necessity,'' and. for which,. he states, no right of 
compensation exists. 

It will be impossible to discern in this transaction even a shadow of a contract or 
any trace of an obligation on the part of the Government to pay anything by way 
of rent for the use of the property. If a legal liability exists in this cas^, it exists 
also in the case of proj^erty used or destroyed upon the field of battle, for, as was 
well said in a Senate debate ujion this subject, quoted at page 257 of the report, 
supray ^^all the incidents of a campaign are covered by the same principle as the bat- 
tlefield." 

One of the most important and indispensable incidents of a battle is proper and 
speedy provision for the care of the wounded, and the dictates of humanity, as well 
as a due regard for the successful prosecution of the war, require the nearest availa- 
ble quarters to be used for that purpose. The Government can not stop, and is not 
required to stop, and negotiate with the citizen and drive a bargain with him for 
the occupation of his property. 

It is sometimes said that when property is appropriated or destroyed by the Army 
in a time of war, in aid of military operations, that it is to be regarded as a taking 
of private property for public use by the (government by virtue of its right of emi- 
nent domain, and hence that there is an obligation in the nature of a contract obli- 
gation to pay for the property growing out of the constitutional provision that 
private property shall not be taken for public use without just compensation. But 
this is a ftillacy. The property is not taken in such cases by the exercise of the 
right of eminent domain, but through the lawful exertion of a war power which 
inheres in every civilized government and which rests upon the right of self-preser- 
vation — the fundamental law of nations as well as of nature. 

In the case of eininent domain, the taking is entirely a matter of choice; the 
Government may or may not condemn the property or cause it to be condenmed as, 
in its judgment, public interests require. Where property is taken because of the 
exigencies of war, it is not the voluntary act of the (Government, but one which is 
impelled by necessity, and which it can not refrain froju doing Avithout a dereliction 
of duty. It makes no difterencc that in the latter class of cases the Government 
may choose between the property of individuals. It can not, for this reason, be 
said that the appropriation is voluntary inasmuch as the property of A is taken 
rather than that of B. The former is presumably taken because it is the most avail- 
able for, the purpose for which it is required. The same law of necessity which 
impels the Government to take the property at all compels it to take that which is 
the best suited, under all the circumstances, for the object for which it is needed. 

But were the taking referable to the right of eminent domain, there would be 
nothing in the nature of a contract obligation on the part of the Government to 
pay for the property appropriated. It is the constitutional right of the citizen to 
be paid for his property, which can not be enforced by an executive officer of the 
Government without Congressional legislation upon the subject. It is the province 
of Congress to determine how the measure of compensation shall be ascertained and 
paid. 

I hav^e thus reviewed at some length the question of the jurisdiction of the 
accounting officers in this class of cases because of its importance and of the lar^e 
number of claims which have been or may be presented from the border States in 
which it is necessarily involved. 

The conclusions which I have reached may be briefly stated in the following propo- 
sitions : 

1. The accounting officers have no jurisdiction to adjust claims for the use and 
occupation of real property in these States during the war period, when the occupa- 
tion of the territory within these States by the armed forces of the United States 
was a military necessity, unless there is satisfactory evidence of an agreement on the 
part of some officer or agent of the Government, having authority to bind it in this 
respect, to pay for the use of the property. 

2. If, in the first instance, a i^romise sliould be made by an officer or agent not 
having sufficient authority to bind the (Government and the possession of the prop- 
erty is suiTendered to the military aurhorities upon the faith of the promise, and the 
transaction is subsequently reported or made known to an officer possessed of 
authority to make a valid agreement of that kind, and is approved or ratified by 
him, it will be deemed the act of the latter. 

3. It is not necessary that all of the terms of the agreement should be definitely 
expressed. If the minds of the parties meet with reference to the contract of hire, 
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bat the amount of compensation to be paid is not fixed or is left to be adjusted at 
some future time when the full extent and the precise character of the use have 
become known, the accounting officers may fix ana adjust the value of the use. 

Testing the present claim by these rules, it is evident that the accounting officers 
have no jurisdiction to audit and allow it, although it is shown to be intrinsically 
just and meritorious. 

To disallow it, however, would seem to be an unjust discrimination against this 
religious society, for I find upon examination of the records that other church 
organizations in Paducah have been paid for the use of their property by the Gov- 
ernment at the same time and underithe same circumstances set forth in the present 
claim. (See cases of First Baptist Church at Paducah, adjusted April 17, 1873, at 
$1,850, and Trustees of Female Seminary, Paducah, adjusted December 3, 1874, at 
$2,713.89.) It also appears that since the foundation of the Government war claims 

E referred by churches and charitable and religious societies and literary institutions 
ave met with special favor at the hands of the Government. 

I ^therefore feel it my duty to confirm the settlement made by the Auditor in this 
case, in order that it' may be reported to Congress for the action of that body. 
Inasmuch as there is no available appropriation out of which the claim can be paid, 
no injustice is done to the claimant, and no harm c«in come to the Government from 
this course ; but the action taken will not be regarded as a precedent. 

I. H. Maynard, Comptrollei'. 



In re claim of the Christian Church of Harrison ville, Mo., for value for use and 
occupation of church building by United States troops during the late rebellion, 
1861 to 1865. 

Treasury Depahtment, 
Office of Auditor for the War Department, 

Washington f D, C, July 19, 1892. 
This claim is for rent, use, and occupation of the Christian Church building in 
Harrisonville, Cass County, Mo. It was filed in the Third Auditor's office .June 30, 
1874, and reported to this office with recommendation for payment of $720 to '^ The 
Trustees of the Christian Church at Harrisonville, Mo., November 30, 1889." 

December 17, 1890, I called on H. C. Daniels, one of the attorneys for claimants,/ 
for additional evidence. He has not responded to the call. 

February 4, 1892, I called upon Charles and William B. King, who are .also attor- 
neys for claimants, for such additional evidence. I have had no response. I must 
presume that the evidence can not be furnished. 
The claim is composed of the following items : 
To rent of the Christian Church building at Harrisonville, Mo., situate 
on the west side of Independence street, being 44 by 64 feet in dimen- 
sions, for three vears, at $80 per month $2, 880. 00 

Repairs \ 1,200.00 

Total 4,080.00 

It appears that on the 23d day of May, 1860, Richard O. Boggess conveyed to 
James H. Williams, Francis Chilton, and Henry D. Palmer, trustees for the Chris- 
tian church at Harrisonville, Mo., and their successors in office forever, lots 87 and 
88 in block 30, aalaid out on the plat of said city. During the year 1860 a church 
building of Avood, 40 by 60, or 44 by 64, was erected on these lots. 

There is no question that this church building was occupied for intervals during 
the years 1861, 1862, 1863, and 1864, for hospital purposes. It is not attempted to 
show with any degree of accuracy the time when the occupancy commenced or 
ended, neither is it shown that the occupation was continuous. Some attempt is 
made to do this by general statements that the church building was occupied by 
United States troops during the entire period of the war. These general statements 
are not entitled to nnich weight, because it is not shown that Harrisonville was a 
permanent military post during the war. It is not shown that it was the purpose 
of those conducting the military operations in the State of Missouri to maintain a 
permanent military force at that place. Upon the contrary it is pretty well estab- 
lished that the military forces at that city were temporary, incidental to moving 
troops from one place to another as the exigencies of the service demanded. 

From the Adjutant-Generars report it is very evident that there were frequent 
intervals of from one month to several months' duration that there were no troops in 
the city. The troops that visited the town were made up of one or more companies 
at a time, never an entire regiment. The greater number of the companies were of 
volunteers from the State of Missouri. Three or four companies were enlisted there. 
Three companies each of the Ninth Kansas Cavalry and the Second Colorado Cav- 
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airy were stationed there at differeut times for three months for each detachment. 
While the first troops were stationed there in January, 1862, and the last in June, 
1864, the occupation was by no means continuous. There is no official record tliat 
the church building was occupied for any military purpose. The oral(?) testimony 
shows that it was used first as a general hospital and afterwards as a smallpox 
hospital, and one or two witnesses say it was used part of the time as a stable. No 
witness attempts to give the dates for which it was used for each of the several pur- 
poses named. 

It is conclusively shown that no contract was entered into between the trustees, 
or any persons representing them, and any officer or agent of the United States for 
the use and occupation of the church building by the troops of the United States. 
It is not shown that the occupation was of such a character that it would raise an 
implied promise to pay on the part of the Government for the use and occupation. 
The use and occupation, whatever it may have been, is clearly such as arose from 
the occupation of the county by the forces of the United States in the military 
operations for the suppression of the rebellion in that neighborhood. The Govern- 
ment is not liable to pay for the temporary use of property by United States forces 
when such occupation is incidental to the active military operations in the prosecu- 
tion of the war in the neighborhood of the property, unless a contract or agreement 
had been entered into to pay rent. 

This claim is therefore disallowed. 

B. F. GiLKESON, Comptroller, 



In re claim of Cass Coui\ty, Mo., W. A. Wray, presiding judge, agent. Claim No. 
No. 40536, for use and occupancy of court-house. 

Treasury Depa.rtment, Third Auditor's Office, 

September 19, 1894. 

The question to be considered in this case is : Was the occupancy in this case under 
such circumstances as to raise an implied contract on the part of the Government 
to pay for the use and occupancy, or was it taken and appropriated by the United 
States Army within the meaning of the term appropriation, as defined in the case of 
Filor V. United States (9 Wallace, 45). 

The very first proposition that confronts us is, was the occupancy the act of the 
Government? To be the act of the Government the right to occupy must have been 
obtained by express contract, or must have been the result of an exigency or emer- 
■ gency of the service that would justify the taking and occupancy without a formal 
contract, or if, the original taking was not justified, it must have'been subsequently 
ratified by the United States. 

There was no express contract, and there is no specific statute under which this 
claim can be settled by the accounting officers of the Treasury. If, therefore, this 
claim is to be settled by them, it is because the relations of the United States to the 
claimant were such at the time it originated as to raise an implied promise on the 
part of th^ United States to pay what the occupancy was reasonably worth. In 
order for that implication to arise, the occupancy must have been under such cir- 
cumstances as to negative the idea of appropriation for the use of the Army without 
any intention of paying for its use. 

The distinction between a taking under such circumstances as would raise an 
implied promise to pay for use and occupancy, or a taking that would amount to an 
appropriation by the Army, or to a trespass on the part of the officer, has been pointed 
out in the cases of Filor v. United States (9 Wallace, 49) and United States v. Russell 
(13 Wallace, 623). 

The first of these cases has defined an appropriation. " The term appropriation 
is of the broadest import ; it includes all taking and use of property by the Army 
or Navy in the course of the war not authorized by contract with the Government. 
The use may be permanent or temporary, and it may result in the destruction of or 
mere injury to the property. If the right to the property or to its use is not 
obtained by a valid contract with the Government, the taking or use of it is an 
appropriation within the meaning of the act of Congress." (Filor v. United States, 
9 Wall., 45.) 

In determining, then, whether there has been an appropriation we must ascertain 
first. Was the property used by the United States? Second, If so, was the right to 
that use obtained by valid contract with the Government, either express or implied f 
In this case there is- no pretention that there was an express contract, and if valid 
contract relations exist they must be implied from the acts of the parties. 

The United States could only be bound by the authorized acts of her authorized 
agents. The authorized aj^ents of the United States to procure barracks and quar- 
ters for the Army at that time were the officers of the Quartermaster's Department. 



126 DEFICIENCY APPROPRIATIONS. 

There was an appropriation made by Congrovss for thispurpose, and set apart to be 
expended by the Qaarterni aster's Department for barracks and quarters, in each of 
the years the court-house was occupied. 

Even the Quartermaster-General's power to make contracts was limited. All con- 
tracts had to be made in writing and signed by the quartermaster, or some one 
authorized by him, and were to be limited to the^ necessities of the year in which 
made. 

Act of June 2, 1862, vol. 12, Revised Statutes, provides: ''That it shall be the 
duty of the Secretary of War, immediately after the passage bf this act, to cause 
every contract made by them severally on behalf of the Government, or by their 
officers under them appointed to make such contract, cause it to be reduced to 
writing and signed by the contracting parties with their names at the end thereof." 
By act of July 17, 1862, this act was suspended until January 1, 1863. 

All contracts are to be made in accordance Avith the regulations required by law^ 
except when the public exigencies necessitate a deviation therefrom. (See sec. 10, 
act of March 2, 1861, vol. 12, Rev. Stat., p. 220.) 

" Extraordinary and unforeseen occasions arise, however, beyond doubt, in cases 
of extreme necessity in time of war or of immediate and impending public danger,^ 
in which private projierty may be impressed into the public service, or may be seized 
and appro])riated to the public use, or may even be destroyed without the consent 
of the owner. Unquestionably such extreme cases may arise, as where the property 
taken is imperatively necessary in time of war to construct defenses for the preserva- 
tion of a military post at the moment of an impending attack by the enemj% or for 
food or medicine for a sick and famislung army utterly destitute and without other 
metins of such supplies, or to transport troops, munitions of war, or clothing to 
reinforce'or supply an army in a distant iield where the necessity for such reinforce- 
ment or supplies is extreme and imperative, to enable those in command of the 
post to maintain their position or to repel an impending attack, provided it appears 
that other means of transportation could not be obtained, and that the transports 
impressed for the purj)08e were imperatively required for such immediate use. 

** Where such an extraordinary and unforeseen emergency occurs in the public serv- 
ice in time of war, no doubt is entertained that the power of the Government is 
ample to 8upi)ly for the moment the public wants in that way to the extent of 
the immediate public exigency, but the publio danger must be immediate, imminent ^ and 
impending, and the emm'gency in the j^uhliv service must be extreme and imperative^ and 
such as will not admit of delai/ of supply, and the circumstances must be such as 
imperatively required the exercise of that power in respect to that particular prop- 
erty so impressed or ai)propriated or destroyed. Exigencies of the kind do arise in 
time of war or impending public danger, but it is the emergency^ as was said by a 
great magistrate, that gives the right, and it is clear that the emergency must be 
shown to exist before the taking can be justified. Such a justification may be shown, 
and when shown the rule is well settled that the officer taking i>rivate property for 
such a. purpose, if the emergency is fully proved, is not a trespasser, and the Gov- 
ernment is bound to make full compensation to the owner.'' (United States r. Rus- 
sell, 13 Wall., 627.) 

Thus we see that it is the emergency that justifies the officer and gives the right 
to occupy and appropriate so as to bind the Government. When the emergency 
exists and the occujiancy is made, it is the act of the Government, and the law 
implies a promise to pay for w^hat is received and taken under stress of that emer- 
gency. There is an apparent exception to this general proposition, viz : In those 
cases where fche (government is justified in taking, using, appropriating, and occupy- 
ing property without any legal liability attaching to it to pay for it or its use and 
occupancy. 

'^It is a'general principle of both international and municipal laAv that all property 
is held subject, not only to be taken by the Government^ for public uses, in which 
case, under the Constitution of the United States, the owner is entitled to just com- 
pensation but also subject to be temporarily occupied^ or even actually destroyed in 
times of great public danger and when the public safety demands it; and in this 
latter case governments do not admit a legal obligation on their part to pay the 
owner. The temporary occupation of, injuries to, and destruction of property cansed 
by actual and necessary military operation is generally considered to fall within the 
lastly-mentioned principle. If a government makes compensation under such circum- 
stances, it is as a matter of bounty rather than of strict legal right." (United States 
V. Pacific Railroad, 120 U. S. Rep., 238.) 

Thus it will be seen that something more than mere occupancy by United States 
troops must be proved in order to raise an implied promise on the part of the United 
States to pay for such occupancy. The occupancy must be such that it may not be 
classed as one caused by inevitable necessity, a mere accident or chance of war, for 
in *'such case the safety of the State overrides all considerations of private loss. 
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Salu8 populi is then, in truth, aiiprema Zex." (United States v, Pacitic Railroad, 120 
U.S.R., 234.) 

It must be an occupancy justified by an emerj^ency immediate and impending and 
that would not admit of delay ; otherwise the troops would be mere trespassers, and 
the occupancy would not be the act of the Government. The commanders of the 
various organizations that occupied this court-house had no power to bind the Ignited 
States to pay rent for it, and hence no right to occupy it on the part of the United 
States, except under a contract regularly entered into by a quartermaster, or except 
as a military necessity or an emergency and exigency of the service gave that right. 
They only represented the United States in their military capacity, and if there was 
no military necessity and exigency such as would override private rights and justify 
the taking of this private property for public use, they were mere trespassers, and 
their acts were unauthorized and did not bind the Government. It was a mere appro- 
priation of private property by the Army, not hy the Government^ because not the Gov- 
ernment's act. (Filor r. United States, 9 Wall ., 45 ; United States v. Russell, 13 Wall., 
623.) 

The Government has never acknowledged its legal liability for x^ersonal property 
taken and appropriated by the Army, excei)t so far as it chose to ratify the act, 
although it has provided conditions under which it will and does assume responsi- 
bility for such property by the remedial statute of July 4, 1^64. (United States 
Statutes at Large, vol. 13, p. 381.) 

The effect of this statute was simply to prescribe the condition under which the 
United States would ratify the act of seizure and approjmation, and thus make it 
the authorized act of the Army. 

There is no difference in principle between the appropriation of i>ersonal property 
and the appropriation of the use of real estate. In on.e case you take the thing 
itself, and in the other you take the benefit arising from its use. Neither can be 
restored and can only be compensated for in mone3^ The Stame principles that would 
render the Government liable to pay rent would render them liable to pay for 
property taken in the building and destroyed. 

There is ilo ditterence between taking the furniture in my house and depriving^ 
me of its occupancy. The shelter for the Army is as beneficial to it as the stores 
and supplies that sustain it, and as essential to its effective operation. The common- 
law duty of the Government to compensate for the one is, therefore, exactly what it 
is as to the other, when both are taken under the same circumstances. In the case of 
taking supplies and stores, the Government has never acknowledged its liability 
except where the taking was justified by an emergency, or was afterwards ratified, 
as provided by the enabling act of .July 4, 1864. Where there was an exigency of 
the service that made it necessary to obtain stores and supplies fur immediate use 
and it would be impracticable to contract in the ordinary and regular way, the act 
of the officers has been held to be justified and the Government bound by his act 
under an implied promise on its part to pay what they were reascmably worth. In 
such case the act is within the scope of the authority of the military commander on 
the theory that the Government clothes him at all times with whatever authority 
that is necessary to i)reserve his command. 

The necessity of self-preservation overrides all laws and becomes for the time 
suprema lex. When, therefore, Ihe necessity exists, the right is conferred and the 
act is justified and the Government bound because it is its act. 

Did such an emergency and exigency as defined by the decision in United States 
V. Russell, above cited, eitist as necessitated the occupancy of the court-house 
in the manner and at the time the troops did occupy it^ If it did not, the act was 
an appropriation as delined in the case of Filor r. United States, above cited, '^a 
taking and use of property by the Army or Navy in the course of the war not 
authorized by contract with the (iovernment." 

The evidence in this case is in substance as follows : 

J. H. Page says the court-house was occupied latter part of 1862-63, and fore 
part of 1864. Was occui)ied by said troops for quarters and for a fort. Alexander 
Robinson and Christian PostwuUer say the court-house Avas occupied by the United 
States troops latter part of 1862, during year 1863, and fore part of year 1864. The 
court-house was occupied as a place of deiense and as a fort by the following troo])s: 
First Missouri State Militia, Fiftii Missouri State Militia, Sixth Missouri State 
Militia, Ninth Kansas Cavalry, and Second Colorado Cavalry. The damage to said 
court-house was occasioned by reason of its being used as a place of defense for said 
soldiers. 

Alexander Robinson says: ''I have no knowledge of any agreement of any kind 
whatever being made by any of the county officers, or persons representing them, 
and the United States or its officers, to pay or otherwise return rent for the court- 
house or jail, when it was first taken possession of, or afterwards, nor have any rea- 
son to believe that any payment for use of the building was made.'^ 

Christian PostwuUer says the statement of Robinson is true. Jasper A. Coleman, 
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of Cass County, states he has lived in Cass County since 1860. Cass County Home 
Guards occupied the court-house for a week or ten days for quarters. Second battal- 
ion, Missouri State Militia, used it for quarters for froin about June 24, 1862, to March 
or April, 1862. After them came a troop under Colonel Catherwood. He used it 
about a week or two. Then came Colonel Thompson, of the Fifth Missouri State 
Militia. He came here almost in the summer, I think, of 1862, and staid not a great 
'while. A Major Rider used the court-house for quarters for his men and left here 
about August, 1862. Tlie next troops were the Second Colorado Cavalry. They used 
the building of the court-house for their quarters most of the time they were here. 
They were in possession two or three months, as well as I recollect. After the Second 
Colorado Cavalry left, the militia took possession of it, and used it for quarters and 
guardhouse until the end of the war. These militia were State troops, and under 
Captain Robinson. 1 was a member of the Missouri State Militia, and afterwards ia 
the militia under Captain Robinson. 

William J. Ryan, Cass County, Mo., farmer by occupation: "Know about occu- 
patiou/of court-house ; know something of the occupation of court-house by United 
States troops. The first that used it were Home Guards under Colonel Newgate. I 
think they took possession during Christmas week. My recollection they remained 
until February, 1862. After that Captain Peabody with company of cavalry occu- 
pied the premises and building. He came about two weeks after Cblonel Newgate 
left. I think he used the building for quarters and headquarters. He remained 
antil May or June, 1862. The next command that used the building was a part of 
the Fifth Missouri State Militia, under Colonel Thompson. They used the court- 
house as a guardhouse. They came here about the first of September, 1862, and left 
some time m the spring of 1863, almost the last of May. Then a portion of Missonri 
State Militia; then a portion of Ninth Kansas Cavalry; then a portion of Second 
Colorado Cavalry used building until about May, 1864. After that militia under 
Captain Robinson occupied court-house until the end of the war. Court was not 
held in court-house because of the occupancy of United States troops during years 
1863 and 1864. 

Peter W. Shindler: "First troops to use building were Cass County Home Guards, 
who took possession January 18, 1862. Used it for quarters for about one week. 
Colonel Newgate used it from February 1, 1862, to about June, 1862. The next were 
under Colonel Catherwood in 1862, with Sixth Missoyri State Militia. The next 
were under Colonel Thompson, Fifth Missouri State Militia. They came about 
November 1, 1862. They left next spring. The next was Captain Robinson, with 
State militia." 

Report of J. V. Wurderman, quartermaster department agent, says: "The repre- 
sentatives of the county, etc., were positively disloyal, and thiis may have induced 
the first body of troops to take possession of the court-house." 

This evidence does not show that the public danger was immediate, imminent, and 
impending, and the emergency in the public service extreme and imperative, and 
such as would not admit of delay or resort to any other source of supply, and the 
circumstances do not appear to have been such as imperatively required the exercise 
of that extreme power in respect to the particular property occupied and appropri- 
ated by the Army. (See United States v. Russell, 13 Wall., 628.) 

It .is clear that the troops occupied this property as a matter of choice and not as a 
result of any immediate, imminent, and impending public danger or public emergency 
and exigency such as would not admit of delay or resort to other means. It is clear 
from this evidence that it was the intention of the officers and troops to appropriate 
this property to their use without any intention of binding the Government to pay 
for its use. The moving causes which led to this step seem to have been, first, the 
supposed disloyalty of the county officers who had charge of the court-house; 
second, a desire to have comfortable and commodious quarters of their own selection. 

As to the question of the loyalty or disloyalty of the court officials, it can have 
nothing more to do with the validity of this claim and the right of the accounting 
officers to settle it than as a cireumstance showing the character and cause of the 
original taking and occupancy. The presumption of loyalty obtains as to all citizens 
and political divisions in a loyal State and continues until the evidence shows other 
wise. The county could only act through its representatives, and the evidence of 
what those representatives did could only be proven by the records, and there is no 
record to show that it ever did any disloyal act, hence it is perfectly loyal so far as 
this claim is concerned. The question of loyalty is not a condition precedent to the 
settlement of any claim upon an express or implied contract that arose since 1861 in 
a State not declared in insurrection. 

My finding, briefly stated, is as follows: The military officers did intend to, and 
did appropriate the Cass County court-house to their use for a part of the year 1862, 
for the year 1863, and for part of the year 1864. There has been no ratification of 
this appropriation by the Government. Henfce the Government is under no legal 
obligation to pay for it. The claimant has failed to show that any contract relations 
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•exist between it and the Government either express or implied. The accounting 
officers therefore have no jurisdiction to settle, and if entitled to compensation for 
for the use of the property they should seek it from Congress. 

As further expressing my views upon this claim and the principles involved in its 
settlement, I beg to call your attention to the decision of Comptroller Upton in 
claim No. 12034, rendered March 27, 1885. This was a claim for rent as the one dow 
before us. He said: ^'There is no evidence of a contract of renting, and the claim, 
therefore, is one of which the accounting officers cannot take jurisdiction.'' 

I also refer you to the decision of Secretary Sherman in what, is known as the 
^'Gettysburg Cases," a copy of which is attached hereto. I further refer you to the 
decision of Comptroller Maynard in the claim of the Christian church of Paducah, 
Ky., dated August 19, 1886, and published in pamphlet form. 

I recommend that this claim be disallowed and transmit herewith all the papers 
in the case for your decision thereon. 
Respectfully, 

Saml. Blackwell, Auditor, 

Hon. Second Comptroller. 



[Indorsement.} 

Second Comptroller's Office, 

September 28, 1894, 
This claim is allowed in the sum of $900, overruling the recommendation of the 
honorable Third Auditor. 
See opinion of Second Comptroller herewith transmitted. 

C. H. Mansur, Second Comptroller, 

In re claim of Cass County, Mo., W. A. Wray, presiding judge, agent. Claim No, 
40536, for use and occupancy of court-house. 

Treasury Department, Second Comptroller's Office, 

Washington, D, C, September- 28, 1894, 

This claim was rejected by the honorable Third Auditor in a very lengthy opinion, 
in which I can not agree. He states, among other things, for the opinion is too long 
to be quoted at length, tihe following, which I paragraph : 

'^ First. Was the occupancy in this case under such circumstances as to raise an 
implied contract on the part of the Government to pay for the use and occupancy, or 
was it taken and appropriated by the United States Army within the meaning of the 
term appropriation, as defined in the case of Filor v. United States (9 Wallace, 45). 

** Second. The very first proposition that confronts us is, was the occupancy the 
act of the Government? To be the act of the Government, the right to occupy must 
have been by express contract, or must have been the result of an exigency or emer- 
gency of the service that would justify the taking and occupancy without a formal 
<5ontract, or if the original taking was not justified, it must have been subsequently 
ratified by the United States. 

"There was no express contract, and there is no specific statute under which this 
-claim can be settled by the accounting officers of the Treasury. If, therefore, this 
claim is to be settled by them, it is because the relations of the United States to the 
-claimant were such at the time it originated as to raise an implied promise on the 
part of the United States to pay what the occupancy was reasonably worth. 

'* Third. My finding, briefly stated, is as follows: The military officers did intend 
to, and did appropriate the Cass County court-house to their use for a part of the 
year 1862, for the year 1863, and for part of the year 1864. There has been no ratifi- 
cation of this appropriation by the Government. Hence the Government is under 
no le^al obligation to pay for it. The claimant has failed to show that any contract 
relations exist between it and the Governinent, either expressed or implied. The 
■accounting officers therefore have no jurisdiction to settle it, and if entitled to com- 
pensation for the use of the property, they should seek it from Congress. 

**As further expressing my views upon this claim and the principles involved in 
its settlement, I beg to call your attention to the decision of Comptroller Upton, in 
claim No. 12034, rendered March 27, 1885. This was a claim for rent as the one now 
before us. He said : ^ There is no evidence of a contract of renting, and the claim 
therefore is one which the accounting officers can not take jurisdiction.' 

'* I also refer you to the decision of Secretary Sherman, in what is known as the 
'Gettysburg cases,' a copy of which is attached hereto. I further refer you to the 
decision of Comptroller Maynard, in the claim of the Christian church, of Padncah, 
Ky., dated August 19, 1886, and published in pamphlet form. 

9 
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'' I recommend that this claim he disallowed, and transmit herewith all the papers 
in the case for yonr decision thereon." 

Differing as I do, from turret stone tp fundation, from the views expressed hy the 
Third Auditor, I proceed to give my reasons and authorities therefor : 

First. The Hon. E. W. Kei^htley, Third Auditor, on October 19, 1881^ giving his. 
views as one of the accounting officers of the Treasury upon claims referred to in 
Senate bill 615, Forty-seventh Congress, first session, states: 

"This is one of a number of pending claims m which the chief question involved 
is the authority of the accounting oflScers to adjudicate claims for occupation of 
real estate for barracks, camps, hospitals, fortifications, and kindred purposes by 
the United States forces in districts not proclaimed in rebellion, and where na 
express contract is found to support the claim. 

"For many years the accounting officers have held that such powers existed, and 
in many cases have exercised it. I append hereto a list of cases marked A, com^- 
prising only a portion of those in which such action has been taken since the war. 

" I do not find that any doubt of the power has ever been entertained by the 
accounting officers. 

"Pursuant, however, to a suggestion from Hon. H. F. French, Assistant Secretary 
of the Treasury, I now proceed to consider the question independent of the prece- 
dents. 

" All demands or accounts by or against the United States (sec. 236, Rev. Stat.) are ta 
be settled in the Treasury Department. It has long been settled that this provision 
conferred no authority in claims for 'damages' for torts or for * unliquidated ' * dam- 
ages' for breach of contract; that the accounting officers could do no more than 
enforce the performance of contracts according to the terms thereof. But it is 
equally "well settled that their jurisdiction is not limited to express contracts, but 
extends to implied ones. 

" The general rule has always been followed that whenever they would have had 
jurisdiction had the contract been expres^sed, they have jurisdiction in respect to the 
implied contract. 

"There are cases, perhaps, in which the law refuses to recognize a contract unless 
in writing, but this does not aifect the rule^^ for no tribunal can recognize an implied 
contract when made by law, of no force. Johnson's Case (4 C. Cls. R., p. 250), 
recognizes in the strongest terms the doctrine that the rights of the citizen, the duty 
imposed by the Constitution and the jurisdiction of a tribunal are precisely the same, 
-whether the contract be express or implied ; that when the Government has entered 
upon the realty of a citizen, on his right of property being established, the Govern- 
ment should be deemed to have entered as his tenant under an implied lease. 

"It would seem from the above that the power and duty of the accounting officers 
to entertain such claims arising in time of peace or in districts not subject to the 
laws of war could hardly be questioned. The laws of peace and the amendments to 
the Constitution for the security of life and property apply in time of peace and in 
time of war when actual state of war exists. (Ex parte Milligan, 4 Wallace, 127.) 

" During the rebellion the laws of war undoubtedly prevailed. 

"First. Generally in the eleven States proclaimed in rebellion, subject to some 
limitations, from the commencement to the close of the State war. 

"Second. In large portions of Missouri. Kentucky, Maryland, and West Virginia 
during a less period, including only the actual state of.war. 

"Third. In the District of Columbia while under martial law. 

"Fourth. In a small portion of Ohio and Indiana for a few days during the actual 
existence of the Morgan raid. 

"Fifth. In a small portion of Pennsylvania during the actual existence of Lee's 
invasion, and the battle of Gettysburg. 

"The citizens of the eleven seceded States for the period of war can only claim 
those rights of property accorded by the law of nations under the principles of the 
Constitution ; elsewhere, where actual war existed, and during its legal continuance, 
the rights of persons and property, so far as they were interrupted by warlike 
operations, are, in considering the liability of the Government, to be determined by 
the laws of war. 

"On the other hand, where actual war did not exist, the rights of persons and 
property are, in considering the liability of the Government, to be determined by 
the laws of peace. 

"An examination of the legislation during the war and since would seem to con- 
firm this view. 

" The proclamation that certain States were in armed insurrection necessarily 
suspended the right of the accounting officers to entertain such claims when originat- 
ing in such States; for the existence of a state of virtual war therein warranted the 
Executive power in treating it as an enemy's country, where the Army could, under 
the rules and customs of war, appropriate or occupy without compensation any prop- 
erty. But to leave no room for doubt. Congress, by act of February 21, 1867 (14 
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Stat. L., Cli.57, p. 397), expressly forbade the settlement of claims growing out of 
the occupation of real estate (and certain other classes) when originating during 
the war and in such States. 

" Was not this law a strongly implied recognition of the existing jurisdiction of 
the accounting officers over such cases when arising in the North f • Why build a 
fence to divide nothing from nothing? It is true that an implied legislative recog- 
nition of a power does not necessarily create the power. But where there is already 
ground for the opinion that the power did exist by virtue of prior legislation, an 
implied recognition by Congress of its existence would go far to show that the prior 
law had been correctly understood to grant the power. If it be granted that this 
power was in existence, as Congress, the United States court, and the accounting 
officers supposed, then did not Congress, by the act of 1867, signify the only limit it 
intended should rest thereon f and can any other limit be jirescribed ? 

"We must assume that Congress understood, when devising that law. that the 
accounting officers had and were exercising that jurisdiction in respect to occupa- 
tion of Teal estate in the North and during the war, and it is fair to presume also 
that it was perfectly content that such jurisdiction should be exercised; otherwise, 
it would in that law, or some other, have abolished or limited it. 

"For six successive years Congress has expressly recognized such claims as within 
the province of the accounting officers to adjust. 

" Every year since the passage of the act of June 20, 1874 (18 Stat. L., ch. 382, p. 110, 
vol. 1), a report has been submitted by the Secretary of the Treasury to Congress of 
claims examined and allowed by the accounting officers, but for the payment of 
which the appropriations were no longer available, having been either exhausted 
or covered into the Treasury, and in such reports, under the head of ^Barracks and 
quarters,' were included many claims of the description above referred to. Except 
in the first two years, lists of the claims have accompanied such reports, and in each 
of the six years Congress has appropriated to pay such allowances. The several 
committees which prepared the appropriation bills were well aware that the reports 
included allowances for the occupation of real estate by the Army during the war 
and in the loyal States; but I am not aware that it was ever suggested in Congress 
that the accounting officers had transcended their jurisdiction in entertaining, 
allowing, and reporting such claims. Is there anything in the nature of the use of 
real estate for an earthwork or fort which distinguishes it from the use of real estate 
for camps, barracks, hospitals, etc. f 

"The broad principle laid down in Johnson's case would seem to negative such a 
proposition. The court lays down the rule that the occupation of the realty of a 
citizen for public purposes creates the relation of landlord and tenant under an implied 
lease. The deprivation to the citizen and the advantage to the public being the same 
whether the property was used for a camp or a hospital or a fort, there would seem 
to be no difference in principle as between these different kinds of uses. It is doubt- 
less true that there are certain uses of real property which could not be compensated 
for on the theory of an implied lease. 

"The march of an army through lands, occupation of lands for battle, fortifica- 
tions thrown up in the immediate presence of a hostile force, etc., are samples of this 
class ; they are cases of damages resulting from the operation of war. 

"The trespasses which the army must commit on real estate to resist the immediate 
operations of a hostile force raise no claims which any other authority than Congress 
can entertain, nor has any nation ever recognized such occupation as constituting a 
tenancy under an implied lease. 

"It is necessarily very hard sometimes to say precisely where this line should be 
drawn, but in the case of the deliberate occupation of private property not dictated 
by any immediate pressure of hostile force, which requires that one particular spot 
rather than another must be the vantage ground from which to fight, and especially 
where that occupation be continued for a considerable period, regardless whether 
the enemy be near or far, there seems to be no ground upon which the Government 
can refuse to recognize the implied contra^-Tipon which, says the Court of Claims, 
'rests the right and duty to pay rent, j^the just compensation prescribed by the 
Constitution.' 

"If some such rule be not followe^i^ then there is no stopping place to the theory 
that everywhere, no matter how fai^from the theater of war, the Government has the 
right in time of war to use or appropriate any property, real or personal, of its loyal 
citizens, without compensation. / 

"For -these reasons, I am satie/^ed that the action of the office hitherto in relation 
to this class of cases should be adhered to. 

/ " E. W. Keightlky, Third Auditor.'' 

Auditor Keightley then fur/iisiies the numbers of the claims, and the settlements 
made thereon, and of the yeaCin which made, of seventy-two claims adjusted prior 
to 1881, stated by him to be/ only a portion of those in which such action had been 
taken since the war. 



132 DEFICIENCY APPROPRIATIONS. 

It is true that two mouths later, on December 22, 1881, Comptrollor Upton, in a 
very shorty terse opinion, overrules Auditor Keightley ; but does so without argument 
and without citation of authorities. 

I approve of the views of Auditor Keightley, and of those accounting officers who 
preceded him from and after the time of the late war. 

The State of Missouri never was proclaimed to be in rebellion. The county of 
Cass is a municipal part of that iState, and although it was often the Held of war 
operations for the Union and Confederate forces^ yet the county itself, as a part of 
the political and municipal autonomy of the State government, can not be held or 
treated as disloyal. 

I agree with Auditor Blackwell in this part of his opinion in this case, to wit : 
. "As to the question of the loyalty or disloyalty of the court officials, it can have 
nt)thing to do with the validity of this claim and the right of the accounting 
officers to settle it than as a circumstance showing the character and cause of the 
original taking and occupancy. The presumption of loyalty obtains as to all citizens 
and political divisions in a loyal State, and continues until the evidence shows other- 
wise. The county could only act through its representatives, and the evidence of 
what those representatives did could only be proven by the records, and there is no 
record to show that it ever did any disloyal act, hence it is perfectly loyal so far as 
this claim is concerned. The question of loyalty is not a condition precedent to the 
settlement of any claim upon an express or implied contract that arose since 1861 in 
a State not declared in insurrection. '^ 

In time of peace the civil law is above the military. When war prevails and an 
army is in the field in active military operation in front of the enemy, then the laws 
of war control. I agree with Auditor Keightley that for any use, occupation, dam- 
age, or trespass done at the immediate scene of active hostilities, or in battle, or as 
a necessary preparation therefor, or part of the battle, no recompense will be made 
under the laWs of war to any person sutt'ering damage, and this regardless of the 
fact whether he is a loyal citizen or a foe to the Government. On the contrary, if 
any authorized military commander in the vicinity of an army of the enemy occupy- 
ing a part of the Federal, territory not proclaimed to be in rebellion shall take, us6, 
and occupy improved property for the convenience, health, and comfort of his com- 
mand temporarily for a longer or shorter period of time, then, under the Constitution 
and the law of eminent domain, there is an implied contract raised between the 
Federal Government and the owner of the property, by which compensation is to be 
made for such use and occupation by the Federal Army. To make this plain, it is 
necessary to understand clearly what the theory and law of eminent domain is. 
Long before the adoption of our Federal Constitution, Grotius, in his great work, 
says: 

*^ We have elsewhere said that the property of subjects is under the eminent 
domain of the State, so that the State, or he who acts for it, may use or even alien- 
ate or destroy such property, not only in cases of extreme necessity, in which even 
private persons have a right over the property of others, but for ends of public 
utility, to which ends those who founded civil society must be supposed to have 
intended that private ends should give way. But it is to be observed that when this 
is done the State is bound to make good the loss to those who lose their property, 
and to this public purpose those who have suffered the loss must, if needs be, 'con- 
tribute." (Whe well's Trs., Book in, c. 20, par. 7.) 

"There is nothing, then, in the term ^eminent domain' which implies any restric- 
tion as to the manner in which this power of the sovereign to take private property 
for public uses may be exercised. If there are any restrictions as to the manner of 
its eit«cclse they must be found, then, in the Constitution ; for nothing of less 
authority thtm the organic and fundamental law, which lays out the very frame of 
government, cbaid impose on them. But the constitution contains no such restric- 
tions." (Can. & fiff. Efl.. 571.) 

" The right of eminent domain, Which is possessed by the State as a necessary 
attribute of sovereignty, is the righ-fto -resume the possession of private property 
for public use. There is nothing in the term which implies any restriction as to 
the manner in which this power of the sovereign to take private property for public 
OSes may be exercised. If there are any restrictions as to the manner of its exer- 
cise they must be found in the Constitution, foiV, nothing of less authority than the 
organic and fundamental law, which lays out thi? very frame of government, could 
impose them." (Enfield Toll Bridge Co. v. Hartford and New Haven R. R. Co., 17 
Conn., 40.) v 

"The power of the State to take private property^ ^o^" the public use reaches every 
description of property within its jurisdiction, even^ when acquired by grant from 
the State. It is an inherent element of sovereignty ;^ ai^d from the necessity of the 
case and the highest considerations of public welfare \it must continue unimpaired 
in the State. It is impliedly reserved in every grant. I I* can not be abridged so as 
to bind future legislation." (79 Mass., 239, 247.) 
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"The right of eminent domain is an' element of sovereignty, and a contract in 
restraint of a free exercise of this right is not obligatory on the State, and does not 
fall within the inhibition of the Constitution of the United States. Cooley, in his 
work on Constitutional Limitations (5th ed., 281, 525), in the discussion of this 
question, says, that any legislative bargain in restraint of the complete, continuous, 
and repeated exercise of the right of eminent domain is unwarranted and void." 
(See Enfield Toll Bridge Co. v. Hartford and New Haven R. R. Co., 17 Conn., 40, 454.) 

" The power to take private property for public uses, generally termed the right of 
eminent domain, belongs to every independent government. It is an incident of 
sovereignty, and. as said in Boom i'. Patterson (98 U. S., 106), requires no constitu- 
tional recognition. The provision found in the fifth amendment to the J'ederal 
Constitution, and in the constitutions of the several States, for just compensation 
for the property taken, is merely a limitation upon the use of the power. It is no 
part of the power itself, but a condition upon which the power may be exercised." 
(United States v. Jones, 109 U. S. Rep., p. 518.) 

"It is an incident to the sovereignty of every government that it may take pri- 
vate property for public use ; of the necessity or expediency of which the government 
must judge, but the obligation to make just compensation is concomitant with the 
right." (1 Baldwin, C. Cls. R., 220; citing Vatt., 112; Ruth, 43; Burl., 150; Puff., 829; 
Gro.. 333.) 

In 2 Paine*8 C. Cls. R., on page 711, it is stated: 

"No principle is better established nor more generally acknowledged than that 
the right of eminent domain is inseparably attached to national empire and sov- 
ereignty, and that it accompanies the right of making peace, whether that right be 
vested in one or in many hands." 

"*Every thing,' says Vattel, 4n the political society ought to tend to the good of 
the community; and- if even the citizens' person is subject to this rule, their fortunes 
can not be excepted ! ' 

"The right belonging to the society, or to the sovereign, of disposing in cases of 
necessi^, and for the public safety, of all the wealth contained in the State, is called 
the eminent domain. It is evident that this right is necessary to him who governs, 
and is consequently a part of the empire or sovereign power. 

"All land titles in America, at least all held by men of European race, are deduced 
firom the Government. And all such lands granted are subject to the eminent domain 
of the Government, and liable to be expropriated for public uses, whether the servi- 
tude in question be expressed in any organic statute or not. A constitutional or a 
legislative act may require the private proprietor to be indemnified, if his lands be 
taken for public uses; there may or may not be standing laws to prescribe the man- 
ner of expropriation — however all that may be, the right is an element of the public 
law, as well of British as of Spanish America." 

So said Caleb Cushin^, one of the most eminent Attorneys-General the United 
States ever had, in an opinion rendered January 26, 1857. (8th Op., 334.) 

Note this "All land titles in America * * * subject to eminent domain * * * 
liable to be expropriated for public use, whether the servitude in question be 
expressed In any organic statute or not * * ** there may or may not be standing 
laws to prescribe the manner of expropriation." 

With these citations before us showing what eminent domain is, its extent and power, 
and the necessity for it to exist in Government and for its uses, attention is.now called 
to the following extracts from various United States Reports, in which this doctrine 
has been cited, explained, and applied in divers cases of appropriation of property 
by military authority and for military use, to wit : 

In Grant v. United States (1 C. Cls. R., p. 44) : 

"The limitation imposed on the Government of the United States in the exercise 
of its right of eminent domain by the fifth article of the amendments of the Con- 
stitution is a solemn recognition of this settled and fundamental law of States, 
and binds the Government to the observance of the principles of justice and right 
in its dealings with the citizen with the force of organic law. In this article it is 
declared that * private property shall not be taken for public use without just 
compensation." 

« « « « # 4r « 

In Hale v. Lawrence (3 Zabriskie, pp. 728-29), the supreme court of New Jersey 
held the following language : 

" Whether or not a law authorizing the destruction of private property for public 
benefit or safety is to be esteemed a taking of it for public use, such a law is never- 
theless an exercise of the ris:ht of eminent domain. The right to take or destroy 
private property by an individual in self-defense, or for the protection of life, 
liberty, or property, is of a widely different character. It does not appertain to 
sovereignty, but to individuals, considered as individuals; it is a natural right, of 
which government can not deprive the citizen, and is founded upon necessity, and 
not expediency. Lord Hale calls it the lex tetnporis et loco. 
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''Upon the authority of the cases cited, and others that might be adduced, as well 
as on the i)rinciple which distinguishes a case of public necessity, utility, or good 
from the overruling necessity which regulates the law of individuals, we are of the 
opinion that the rightful taking of private property for use or destruction, when the 
public exigency demands it, by a military officer commanding any part of the public 
force, is an exercise of the right of eminent domain. 

''The letter and spirit of the public law, and of the constitutional provision in 
this regard, require just compensation to be made in every case when private prop- 
erty is rightfully taken for public use, wliether it be by legislative authority or 
under the powers necessarily exercised by those commanding our land and naval 
forces in time of war or imminent public danger. May private property be right- 
fully taken by a military officer, without legislative authority, for the public service, 
or destroyed to cripple and embarrass the enemy ; or is he, in every case and under all 
circumstances, a trespasser? Every writer and every judicial decision gives an 
answer to these questions. 

" Whenever the officer is justified the liability of the public is established. Prop- 
erty is taken without legislative authority, but by official warrant, and under urgent 
necessity, and lor ^he general good. Courts approve the conduct of the officer and 
the executive rewards him with promotion for faithful and efficient performance of 
duty. The exigencies of war forbid that the legislature should provide for the pre- 
cise circumstances under which the eminent rights of the State may be called into 
action. The fundamental law provides that private property shall not be taken for 
public use without j ust compensation. Is this provision of the Constitution answered 
when compensation is made lor property taken under legislative authority and 
denied when taken by military officers acting rightfully under the proper functions 
of their office? We think not. The obligation to make compensation is coextensive 
Vith the right of the State to take private property for public use^ and whenever it 
is taken by competent authority the obligation of the State can not be evaded. 

Johnson v. United States (C. Cls. R., vol. 2, p. 415) : 

"To any one familiar with the decisions of this court, it is needless to say th/it here 
the claimant has mistaken his rights. This court has again and again held to the 
principle of the common law that the Government can not be sued in actions sound- 
ing in tort, nor made liable for the tortious acts of its officers. If a military officer 
left the path of his official duty to vex or oppress the claimant, he thereby became 
liable to the claimant, and might have been sued like all' ministerial officers. 

"But the court has also held to the principle of the common law that the Republic 
does no wrong, and to the provision of the Constitution, 'nor shall private property 
be taken for public use without j ust compensation ; ' and, by virtue of these, it always 
has been held that a party might recover upon the. implied contract as though the 
property had been acquired under an agreement of purchase, leaving the price 
undetermined. 

"Regarding this, then, as an action on an implied contract, we must determine 
what it is which the Government has taken. The claimant has given evidence of the 
value of the fee, and insists that it is the measure of his damages. The court is of a 
different opinion. We think that there is nothing to show such an intent on the 
part of the Government or to establish anything beyond the temporary occupation 
already pointed out. We therefore think that the measure of the damages must be 
limited to the value of this temporary occupancy, as though the claimant had leased 
and the Government had rented the premises, regard being paid to the nature of the 
occupancy and to the fact that the Government had the option of discontinuing the 
implied tenancy on any day or of retaining it indefinitely. This also is the rule 
which courts have adopted»as the measure of damages in actions for me^e profits, 
and the only rule which can be made applicable to the case. We therefore must 
assume that at the time of the entry upon the premises the claimant was willing to 
lease and the Government was willing to rent the premises with the rights and priv- 
ileges, and upon the conditions before enumerated, at the fair market value of an 
annua] rent; and we must regard the claimant as bringing his action to recover this 
rent for the seven years preceding the commencement of his action." 

Johnson v. United States (4 C. Cls. R., p. 259) : 

" When a person wrongfully enters upon an estate, he who has the right of posses- 
sion may evict him; or, if one acquires an apparent right of possession, he who has 
the actual right may eject him at law and have damages in the nature of mesne 
profits for the withholding. For such possessory actions can not be brought against 
the Government. Though it enters against the consent of the owner and holds with- 
out having a right of property, it still holds rightfully under its right of eminent 
domain. The holding being lawful, the question is, Upon what terms does the Gov- 
ernment hold? This question the Constitution answers by the words, 'just compen- 
sation.' The use and occupation are private property 'taken for public use,' and the 
supreme law of the land fixes the rent at a 'just compensation.' It is this provision 
of the Constitution which upholds our general doctrine of implied contract; for 
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damages quantum meruit are nothing more or less, in the absence of an express con- 
tract or of an appraisement of legislative discretion, than the ^just compensation' of 
the Constitution. We accordingly determine that, when the Government has entered 
upon the realty of a citizen, on his right of property being established the Govern- 
ment should be deemed to have entered as his tenant under an implied lease, whereof 
the ^just compensation' secured by the Constitution to those whose property is taken 
for public use should be the rent." 

These two Johnson cases were again before the Court of Claims (see 8 C. Cls. R., 
p. 247), and there the court says : 

*^1. Ejectment, as a possessory action, does not lie against the Government, for 
the Government always has the 'right of i>ossession,' founded either on a 'rfght of 
property' or on its right of eminent domain. But when, in an action in the nature 
of ejectment, the claimant's 'right of property' is established, the Government will 
be deemed to have entered as his tenant under an implied lease, whereof the 'just 
•compensation' secured by the Constitution to those whose property is taken for the 
public use is the rent. 

"2. When the Government has entered upon land, and holds under an implied 
lease, the measure of the damages must be limited to the value of the occupancy, as 
though the claimant had leased and the Government had rented the premises, regard 
being paid to the nature of the occupancy and to the fact that the Government 
holds the option of discontinuing the implied tenancy at any time, or continuing it 
indefinitely." 

The Supreme Court of the United States, in the ciise of Pumpelly v. Green Bay 
Company (9 Wall., p. 166), by its headnotes 3, 4, and 5, declares the law to be as fol- 
lows: 

"By the general law of European nations and the common law of England it was 
•a qualification of the right of eminent domain that compensation shquld be made 
for private property taken or sacrificed for public use. 

" And the constitutional provisions of the United States and of the several States 
which declare that private property shall not be taken for public use without just 
•compensation were intended to establish this principle beyond legislative control. 

"It is not necessary that property should be absolutely taken, in the narrowest 
sense of that word, to bring that case within the protection of this constitutional 
provision. There may be such serious interruption to the common and necessary 
use of property as will be equivalent to a taking, within the meaning of the Con- 
stitution." 

And Justice Miller, in the course of his argument (p. 177), uses the following 
language in regard to what is a taking for which constitutional compensation is to 
be made : ^ 

"The argument of the defemiant is that there is no taking of the land within the 
meaning of the constitutional provision, and that the damage is a consequential 
result of such use or a navigable stream as the Government had a right to for the 
improvement of its navigation. 

"It would be a very curious and unsatisfactory result if, in construing a provision 
of constitutional law, always understood to have been adopted for protection and 
security to the rights of the individual as against the Government, and which has 
received the commendation of jurists, statesmen, and commentators as placing the 
iust principles of the common law on that subject beyond the power of ordinary 
legislation to change or control them, it shall be held that if the Government refrains 
from the absolute conversion of real property to the uses of the public, it can destroy 
its value entirely, can inflict irreparable and permanent injury to any extent, can, 
in effect, subject it to total destruction without making any compensation, because, 
in the narrowest sense of that word, it is not taken for the public use. Such a 
construction would pervert the constitutional provision into a restriction upon the 
rights of the citizen, as those rights stood at the common law, instead of the Gov- 
-emment, and make it an authority for invasion of private right under the pretext 
of the public good, which had no warrant in the laws or practices of our ancestors." 

Finally, in ex parte Milligan (4 Wall., p. 127), Judge Davis declares the law to be 
as follows : 

"On the theater of active military operations, where war really prevails, there is 
a necessity to furnish a substitute for the civil authority, thus overthrown, to pre- 
serve the safety of the army and society, and as no power is left but the military, it 
is allowed to govern by martial rule until the laws can have their free course." 

The honorable Third Auditor, to sustain his views, relies practically, if not entirely, 
upon the case of Filer v. the United States (9 Wall., p. 45) and the case of the United 
States V, Russell (13 Wall., p. 623). 

To my mind these cases are not applicable to a claim like the one under considera- 
tion. The officers of the Quartermaster's Department at Key West, Fla., a State in 
rebellion, in January, 1862, desired the possession of Tift's wharf, at that place, and 
its appurtenances for the use of the United States. Tift was disloyal, known to be 
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snch to the officers of the United States, and had leffc Key West and removed to 
Georgia with the intention of joining the Confederates, leaving a power of attorney 
in the hands of one Charles Tift to sell his property. Charles sold it to Filer and 
others, who took possession. They refused to lease the property to the United States. 
Thereupon, the commanding officer afrKey West, for the purpose of effecting a lease 
of it, issued an order for its seizure for the use of the Quartermaster's Department 
of the Ujilted States Army. 

Under the pressure of this order, Filer, acting for all parties interested with him, 
and Lieutenant Gibbs, of the United States Army, entered into an agreement that 
purported to lease the property to the United States for one year and longer there- 
after, at an annual rent of $6,000. This agreement was approved by the commanding^ 
officer at Key West. It was not approved by the Quartermaster-General of the 
United States Army, and, in fact, along in February, 1866, was disapproved by him. 
During nearly all of said period the property was occupied by the United States. 

The doctrine of implied contract for possession of property taken by the United 
States for its use in a State not in rebellion never came up. On the contrary, it 
seems the case was expressly decided upon the ground that the deed was void, as a 
contract between enemies, and that the Quartermaster's Department had no authority 
to hire premises, the title to which was invalid from the circumstances stated ana 
known to them at the time. I do not think the case is in point. 

In the case of the United States v. Russell, supra, the situation of the parties and 
the finding of the court are essentially and wholly ditt'erent. It was a case of the 
impressment of three steamers by direct order, in writing, of the quartermaster, 
acting for the United States at the time. The whole story may fairly be stated in a 
copy of one of the letters served upon the captain of one of the steamers, to wit : 

Transportation Department, 
St, LoiiiSf Mo., September £y 1864, 
Sir: Imperative military necessity requires the services of your steamer for a 
brief period. Your captain will report at this office at once, in person, first stopping^ 
th^ receipt of freight, should the steamer be so doing. 

L. S. Mktcalf, 
Captain and Assistant Qttartermaster, 
Captain of the Steamer Liberty. 

In pursuance of this order, the steamer was taken into the service of the United 
States and engaged for twenty-six days. Afterwards, it was taken again into the 
service under orders frorii another quartermaster. This is a clear case of impress- 
ment. The court held that there was no intent on the part" of the United States to 
"appropriate'' this steamer in the technical sense of the phrase, " apj^ropriate," as- 
defined in the Filer case, and the act of July 4, 1864. Compensation is prohibited 
to be made for the appropriation of any property in the States in rebellion. Under 
these circumstances, it is not surprising that the court rendered judgment, giving: 
compensation to the owner of the boats for the time they were in use. 

The headnote of the Russell case is as follows : 

'* Where the Government, in emergencies, takes private i)roperty into its use, a 
contract to reimburse the owner is implied." 

And the court, in the course of. its opinion, uses this language: 

**Such a taking of private property by the Government when the emergency of 
the public service in time of war or impending public danger is too urgent to admit 
of delay, is everywhere regarded as justified, if the necessity for the use of the 
property is imperative and immediate, and the danger, as heretofore described, is- 
impending, and it is equally clear that the taking of such property under such cir- 
cumstances creates an obligation on the part of the Government to reimburse the 
owner to the full value of the service. Private rights, under such extreme and 
imperious circumstances, must give way for the time to the public good, but the 
Government must make full restitution fbr the sacrifice. 

'*Beyoud doubt such an obligation raises an implied promise on the part of the 
United States to reimburse the owner for the use of the steamboats and for his own 
services and expenses, and for the services of the crews during the period the steam- 
boats were employed in transporting Government freight pursuant to those orders. 
Indebitatus assumpsit is founded upon what the law terms an implied promise on the 
part of the defendant to pay what, in good conscience he is bound to pay to the- 
plaintitf, but the law will not imply a promise to pay unless some duty creates such 
an obligation, and it never will sustain any such implication in a case where the 
act of payment would be contrary to duty or contrary to law." 

Let us for a moment consider what these ''extreme and imperious circumstances" 
were that justified the taking of this boat, for the Third Auditor places much stress- 
upon this language, and apparently thinks there were no "extreme and imperious- 
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o^rcnmstances " to justify the taking for use and occupation by our troops of the 
oourt-house of Cass County. 

For the Third Auditor, speaking of the use and occupancy of the Cass County 
court-house^ says: 

'*This evidence does not show that the public jdanger was immediate, imminent, and 
impending, and the emergency in the public service extreme and imperative, and 
such as would not admit of delay or resort to any other source of supply, and the 
circumstances do not appear to have been such as imperatively required the exercise 
of that extreme power in respect to the particular property occupied and appro- 
priated by the Army." (See U. S. r. Russell, 13 Wall., 628). 

in 1864 the wharf at St. Louis w^as lined with steamboats — probably not less than 
one hundred always in port. There were no ** extreme and imperious circumstances" 
that exacted the taking of this one boat and the other two rather than any other 
three out of the hundred in port, fit for the purposes named. 

Harrisonville is the county seat of Cass County. The court-house, during the war, 
"we may readily believe to have been the largest, the most imposing, and convenient 
building in the town for the occupancy and use of soldiers. This, we may presume 
also, the commanding oflScer knew, and, acting thereon, he seized the court-house 
building rather than smaller and minor buildings occupied by the citizens, and which, 
-when seized and occupied, would scatter his troops, much to military disadvantage. 

I find, when fairly considered, nothing in the Filor or Russell cases in conflict 
with the views cited by me from the various court reports, supra. 

The clearest statement of the law, drawing the distinction between what property, 
in the broad sense, will be compensated for, and what will not be compensated for 
in time of war, is to be found in the cade of the United States v. Pacific Railroad 
(120 U. S. Rept., p. 233), from which I cite. First as to what losses will not be com- 
pensated for by the Government, to wit : 

''The war, whether considered with reference to the number of troops in the field, 
the extent of military operations, and the number and character of the engagements, 
attained proportions' nnequaled in the history of the present century. More than a 
million of men were in the armies on each side. The injury and destruction of 
private property caused by their operations, and by measures necessary for their 
safety and efficiency, were almost beyond calculation. For all injuries and destruc- 
tion which followed necessarily from these causes no compensation could be claimed 
from the Government. By the well-settled doctrines of public law it was not respon- 
sible for them. The destruction or injury of private property in battle, or in the 
bombardment of cities and towns, and in many other ways in the war, had to be 
borne by the sufferers alone as one of its consequences. Whatever would embarrasa 
or impede the advance of the enemy, as the breaking up of roads, or the burning of 
bridges, or would cripple and defeat him, as destroying his means of subsistence, 
were lawfully ordered by the commanding general. Indeed, it was his imperative 
dnty to direct their destruction. The necessities of the war called for and justified 
this. The safety of the State in such cases overrides all considerations of private 
loss. Salus populi is then, in truth, suprema lex. 

*' These views are sustained in treatises of text writers, by the action of Congress, 
and by the language of judicial tribunals.*' (Respnblica r. Sparhawk, 1 Dall., 357; 
Parham v. The Justices, 9 Geo., 341; Taylor v. Nashville and Chattanooga Railroad, 
6 Coldwell, 646; Mayor v. Lord, 18 Wend., 126). 

The same case on page 239 has the following in regard to what property will be 

Siid for by the Government, and cites, as one of the authorities for the doctrine, the 
ussell case, relied upon by the Third Auditor. The citation is as follows : 
"In what we have said as to the exemption of Government from liability for 
private property injured or destroyed during war, by the operation of armies in 
the field, or by measures necessary for their safety and efficiency, we do not mean to 
include claims where property of loyal citizens is taken for the service of our armies, 
such as vessels, steamboats, and the like, for the transport of troops and munition» 
of war; or buildings to be used as storehouses and places of deposit of war materials, 
or to house soldiers, or take care of the sick, or claims for supplies seized and appro- 
priated. In such cases it has been the practice of the Government to make compen- 
sation for the property taken. Its obligation to do so is supposed to rest upon the 
general principle of justice that compensation should be made where private prop- 
erty is taken for public use, although the seizure and appropriation of private 
property under such circumstances by the military authorities may not be within 
the terms of the constitutional clause.'^ (Mitchell v. Harmony, 13 How., 115,134; 
United States v. Russell, 13 Wall., 623.) 

This is the latest manifestation of the Supreme Court of the United States of the 
law in a case like the claim of Cass County, and yields obedience to the Constitution 
of the United States, in recognizing the general principle of justice, that compensa- 
tion must be made where private property is taken for public use; and note thia 
language: "Buildings to be used as storehouses and phices of deposit of war 
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materials, to house soldiers, or to take care of the sick * * * in such cases it 
has been the practice of the Government to make compensation for the property 
taken." 

In conclusion, if at the common law the King, as the fountain of justice, could do 
no wrong, still more imperative is it that in a republic the doctrine should bo 
apheld that a republic will do no wrong as against its citizeus. Under the law and 
the Constitution there was no wrong done when the Federal troops took possession 
and occupied the court-house of Cass County, Mo. They had a right, the highest 
right known to our Constitution and laws, so to do. The only wrong that could bo 
done in this case would be to withhold compensation for the use thereof. The Con- 
stitution expressly declares that private property taken for public use must be 
compensated for. That mandate of the Constitution can only be complied with 
when a fair allowance for the use and occupation of the court-house for the time it 
was occupied by Federal troops, shall have been made in favor of the county court 
of Cass County and paid to them. The recommendation of the Third Auditor is 
overruled, and the sum of $900 hereby allowed in favor of Cass County, Mo., the 
same to be paid to the order of the treasurer of that county. Claim for damages 
being unliquidated, not considered and not allowed. 

C. H. Mansur, 

Second Comptroller, 



[Memorandum for the Comptroller in the case of the Taylor Hotel Company— Claim No. 1^48.] 

Treasury Department, 
Second Comptroller's Office. 

There can not well be any question or controversy as to the facts. The Auditor's 
report in the main gives a fair abstract of the evidence generally: 

The claimant, the Taylor Hotel Company, is an incorporated <».ompany, incorpo- 
rated by the legislature of Virginia. 

The hotel property called the "Taylor House'' is in the town of Winchester, Va., 
a very handsome property, and elegantly furnished at the time the Government occu- 
pied it, as the evidence abundantly shows. , 

When General Milroy's army entered Winchester on December 28, 1863, the surgeon 
and quartermaster of the advance brigade, under very pressing emergency, hired the 
hotel as **the most available and suitable house they could find" — to use the words 
of the surgeon himself at the time. The evidence shows clearly, it seems to me, 
that the property was not seized, or appropriated, but was taken and occupied under 
a. contract to pay an annual rent of $4,000. 

When the quartermaster and surgeon rode up to the Taylor House alone they found 
the secretary of the company, who represented the owners, and the landlord, then 
in possession, on the sidewalk. They told the landlord that they were looking for a 
house suitable for a hospital ; that they had a large number of sick and wounded 
soldiers, and wanted the house at once. 

Well, Mr. Cartwell (the landlord) said: /* My lease will expire in three days, but 
the owners have leased the house for next year to Mr. Swan here." The surgeon 
then turned to Mr. Swan and asked what were the terms of his lease. Mr. Swan 
replied that he had leased the property for the year 1864, beginning January 1, at 
a rent of $4,000 for the house furnished. The surgeon then said to Mr. Moore, the 
representative of the owners, that the Government could afford to pay as much for 
the property as a hospital as he, Mr. Swan, could for a hotel; and stated emphat- 
ically that the Goverment would pay it. 

The Auditor lays stress upon the fact, as he understands it, that the negotiation 
was conducted by the surgeon, who, he says, was not authorized to contract; and not 
by the quartermaster who was so authorized. 

Although, in the view I take of this case, it does not matter a particle if neither 
•of the officers was properly authorized to make contracts, and did not, in fact, make 
this contract properly ; yet certainly the evidence shows that both officers actAd 
together, and made such contract as was made in this case. Several intelligent 
persons, besides the principal actors on the occasion, were present and have testi- 
fied in the matter. They all substantially concur that a mutual understanding was 
had between the two officers on one part and the owner, with the two landlords, on 
the other part. One of the witnesses, a man of age and character, and evidently a 
careful and cautious witness, after reciting the facts in detail, concludes thus: "I 
can state nothing further than this. That hotel was not taken possession of by 
military force; there were no armed soldiers there. The parties agreed among 
themselves. Mr. Swan agreed to give up his bargain for the hotel, and Mr. Cart- 
well agreed to move out. Dr. Pixley and the quartermaster agreed to take it at 
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$4,000 and pay the hotel company for it. This is the fall substance of all that took 
place at the time." (Deposition of Mr. Evans.) 

I do not know how a more just and fair summary of the evidence in the matter can 
be made, than is made by the words of this witness that I have quoted. All the tes- 
timony in the case, all the subsequent conduct of the parties show that there was a 
oomplete meeting of the minds of the parties — a consensus men tium, as Comptroller 
Butler expressed it. No formal contract was executed; the circumstances forbid it. 
The urgency was such that the agreement was scarcely completed before the beds of 
the house were occupied by the wounded soldiers. 

It is clear that the parties intended that a formal contract should be afterwards 
made.- The surgeon expressly stated so. 

A memorandum was made on the spot, and each of the three succeeding surgeons 
that superintended the hotel hospital at the end of his term gave a written certifi- 
cate to the secretary of the hotel company stating the length of time he had been 
in possession, and that he occupied under the original agreement to pay at the rate 
of $4,000 per year. It is unfortunate that all of these written certificates have been 
lost, but the circumstances of the loss are fully and satisfactorily explained, and the 
contents of the lost certificates are fully proven by persons both interested and dis- 
interested. The contents of these papers confirm and corroborate the testimony of 
all the witnesses that the parties amicably came to terms, made an agreement — con- 
tractr-as to the taking, use, and occupation of the hotel property as an army hospital. 

But the Auditor holds that the parties that made the agreement were not author- 
ized to contract on behalf of the Government, and so no contract was made, and 
no obligation was imposed upon the Government thereby. He is partly right and 
partly wrong. He goes too far. The law on this matter is well settled. 

Where the law provides that certain officers or agents shall have authority to bind 
the Government by contract, any contract made by such officer or agent in accord- 
ance with the provisions of the law giving him the authority is binding in all 
respects upon the Government. But where the property contracted for or acquired 
for the use of the Government was acquired by an officer or agent not authorized to 
make such contract, then the Government is not bound by the terms of the contract; 
but if the Government uses the property and enjoys the benefit of the contract, 
though not bound by its terms, it is bound to pay a reasonable price for the property 
so used. 

In Clark v. The United States, the Supreme Court says: 

" The acts of Congress (now Revised Statutes, section 3744) which makes it the 
duty of the Secretary of War, etc., * * * to require every contract made by 
them severally on behalf of the Government, or by officers under them appointed to 
make such contracts, to be reduced to writing and signed by the contracting parties, 
is mandatory^ and in effect prohibits and renders unlawful any other mode of making 
the contract. Where, however, a parol contract has been wholly or partly executed 
on one side, the party performing will be entitled to recover the fair value of his 
property or service as upon an implied contract for a quantum meruit." (Clark v. 
The United States, 95 U.S.R..539.) 

So that although claimant can not recover the $4,000 per annum, because that was 
the rent to be paid by the terms of the agreement, he may recover whatever is shown 
to be a reasonable rental. That value is clearly shown and is not disputed. 

The Auditor denies the jurisdiction of the accounting officers. He holds that they 
are prohibited from paying this claim by the provisions of section 300 B of the 
Revised Statutes ; that is, the act of February 21, 1867, an act to declare the sense 
of the act of July 4, 1864. The words of the section are these : **But the provisions 
of the above two sections shall not authorize the payment of claims for the occu- 
pation of or injury to real estate in any State declared in insurrection during the 
rebellion. " 

The two sections referred to are the act of July 4 and the act of 1867, as taken 
into the revision. These provisions have caused a good deal of discussion and some 
difference of opinion, but their meaning and application have long been settled by 
the courts, the Attorney-General, and the accounting officers. 

The courts have held, in cases where the rights of war authorize seizure, yet if the 
agent of the Government instead of seizing in the sense of such appropriation or 
occupation acquired the property or the use of it under either an express or implied 
contract to pay for it, that then such was not an appropriation or occupation within 
the terms of these acts limiting or qualifying the jurisdiction of the accounting 
officers. 

(See opinion of Supreme Court in United States v. Russell, 13 Wall., 623; opinion 
of Court of Claims in Green's Executors v. United States, 18 C. Cls. R., 93; opinions 
of accounting officers in Alex., Lou. and Hamp. R. R. Co. v. United States; Newman 
and Van Hoffman's case. Rice's Admr., and others.) 

In considering the question of jurisdiction, then, the test is, was there an 
agreement to pay compensation ? If there was, then the accounting officers have 
jurisdiction. 



140 DEFICIENCY APPROPRIATIONS. 

Having jurisdiction then because this was not a case of seizure, the only remain- 
ing inquiry is, What is claimant entitled to be paidf Admitting that the Govern- 
ment is not bound to pay the amount agreed upon by the officers not authorized to 
contract, yet all the evidence shows that by virtue of the transaction the Govern- 
ment had the benefit of what was worth $4,000 per annum. 

This is the whole case except as to the claim for the furniture, which it is clearly 
proved was almost all carried off and disposed of by the officers and servants of the 
Goverument. There is some showing that a considerable part of this furniture was 
afterwards recovered by the agents of the Government, sold, and the proceeds paid 
into the Treasury ; but this is not proven by the evidence in the case. It does not 
matter. The fact — which is proven — that the officers of the Government while in 
charge of the property, did dispose of the furniture for their own use, and did not 
return it to the owner when the premises were delivered up, at the eud of the occu- 
pation by the Government, clearly requires the Government to make good the loss. 
The Government is a bailee for hire, and as such is subject to the rules that apply to 
other persons. 

The case of the United States v. Bostwick, a case that originated in this District of 
Columbia, is on all fours with this present case. (U. S. i?. Bostwick, 94 U. S. Kept., 53.) 

Such is the long-established rule in the State courts as well. (See Jones v. Mor- 
gan, 94 N.Y., 4.) 

I recommend therefore that the claim, in both parts, be allowed and reported to 
Congress. 

For rent of house $9,544.33 

For furniture lost 5, 160. 11 

Total 14,704.44 

But that this allowance shall be taken in full satisfaction of all claim whatevw 
arising out of or connected with the occupancy both as to real and personal property. 

A. Thomas, Beviaing Clerk, 
September, 1894. 

Treasury Department, Office of the Comptroller, 

Washington, D, C, October 21, 1894. 

Sir: I have made an examination of the questions submitted in the matter of the 
Taylor Hotel Company, Claim No. 124048. 

I have read the statement prepared by Judge Thomas, of the miscellaneous divi- 
sion, and after reading it and a hasty review of the acts of Congress of July 4, 1864, 
and February 21, 1867, I was inclined to believe that the claim should be disallowed. 
A careful investigation, however, leads hie to a different conclusion, and I believe it 
should be reported for allowance. 

If the contract was made by parties authorized to make such a contract it was 
binding. There is nothing before me to show that the parties who leased the premises 
were not authorized to lease them, and upon that point 1 infer the evidence sub- 
mitted was satisfactory, I therefore pass that phase of the case. 

There remains then but one question to be disposed of. Admitting the contract 
valid if made in territory not in rebellion during the war of 1861-1865, is it valid 
when made in territory confessedly disloyal in a time of actual hostilities? 

A narrow construction of the statutes of 1864-1867 supra wouldanswer in tbe neg- 
ative, but upon a critical examination I find that a distinction has been made 
between property seized by an officer or soldiers in pursuit of supplies and a con- 
tract made by parties authorized to make contracts. 

The principle governing has been very clearly stated by Attorney-General Evarts 
in Rolling Case (12 Opinions of the Attorney-General, 439), wherein he says that "the 
act (July 4, 1864) does not comprehend accounts founded upon express contracts 
for the supplies of the Army made by the proper Government agents within the 
scope of the army appropriation acts. No legislation was necessary at the time to 
provide for the settlement of claims of this character, nor could any doubt have 
been entertained by Congress of the authority of the proper officers of the Govern- 
ment to adjust and pay them. A claim arising upon such a contract can not properly 
be said to originate in a State in insurrection, although the contract may have been 
performed by one of the rebel States." 

He further says in the same opinion, *^The declaratory act of 1867 * * * does 
not extend to accounts based upon contracts made by duly authorized agents of the 
United States, the performance of which on the part of the Government considera- 
tions of policy and good faith alike seem to require." 

The Court of Claims approves above statement and recognizes the doctrine therein 
expressed in Green r. United States (18 C. Cls. R., 93). 
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It is my opinion that the recommendation made by the chief of the miscellaneous 
division should be adopted. 

Very respectfully, J. W. Nichol, 

Chief Law Clerk. 
Hon. Chas. H. Mansur, 

Assistant Comptroller of the Treasury. 

Office of Auditor for the War Department, 

November 1, 1894. 
This claim was allowed by the Comptroller October 27, 1894, in the sum of 
$9,544.33, without further remarks, suspending the item for personal property. 



List referring to some of the settlements made hy the accounting officers ^ after the passage 
of the act of February ^i, 1867 j for occupation of real estate for baiTachs, hospitals, 
camps i warehouses f stables ^ wharves ^ forts ^ etc., in the loyal States, and dwHng the rebel- 
lion, the occupation not being under lease or express contract. 

V [This list extends only to part of 1874. All such allowances made after the passage of the act of June 
20, 1874, were reported to Congress for appropriations, and completed lists of such settlements will 
he found in eacb of the annual reports of Congress] : 



No. of 
claim. 


No. of 
settle- 
ment. 


Year 
of set- 
tle- 
ment. 




No. of 
claim. 


No. of 
settle- 
ment. 


I 

Year ! 

of set-, 

tie- 

ment. 


14946 


5022 


1867 


1 
Trustees Baptist Church. 
Daniel Carroll. 


22322 


6650 


1871 


Philhps. 


14947 


5453 


1867 


20505 


6892 


1871 


Ladomus. 


15307 


5496 , 1867 


Jacob Kupp. 


18408 


7173 


1871 


W. A. Hughes. 
Bank of Kentucky. 


15325 


■6652 1 1868 


S. 0. Baker. 


20829 


7322 


1871 


15105 


7205 


1868 


John Mossi 


22947 


7447 


1871 


W. W. Rapley. 


15137 


7737 


1868 


University of Missouri. 
D. Hazelrigg. 


22792 


7448 


1871 


Gait. 


17801 


8909 


1868 


20568 


7461 


1871 


Corbin and others. 


17844 


37 


1869 


S. P. McCurdy. 
Estate of J. C. White. 


23055 


7675 


1871 


Scott, deceased. 


18120 


285 


1869 


23785 


8531 


1872 


Moreland. 


18290 


426 i 1869 


German Beformed Chureh. 


21482 


9219 


1872 


Grant, trustee. 


18308 


540 


1869 


Birdseye Trustee (Point 


25141 


9804 


1872 


Todd and 1 other. 








Lookout cases). 


25132 


9823 


1872 


Clark, administrator. 


18077 


922 


1869 


Robert Wyman. 


23418 


9847 


1872 


Weigand. 
Faulconer. 


18134 


1104 


1869 


B. S. Barnes. 




9950 


1872 


18610 


1260 


1869 


A. and E. Dodge. 


25152 


9978 


1872 


Wads worth. 


18868 


1121 


1869 


James A. Dawson. 


25135 


9984 


1872 


Wilson, executor. 


18807 


1280 


1869 


Wm. Dodd. 


25138 


408 


1872 


Mitchell. 


19359 


1581 


1869 


Trustees Columbian College. 


25291 


997 


1872 


Harrisburg Theological 


18425 


1699 


1869 


Coffin. 








Seminary. 


19428 


1759 


1869 


W. C. Bayley. 

Kentucky Mechanical and 


25278 


1248 


1872 


Hanley. 


18288 


1922 


1869 


25597 


1354 


1873 


Elliot and 1 other. 








Aericultural Association. 
J. Younst. 


25558 


1694 


1873 


Cherrington and others. 


18457 


1939 


1869 


20954 


1708 


1873 


Turner. 




2233 


1869 


Female Seminar v of Hagers- 


25809 


1808 


1873 


Dunker, administrator. 








town. 


27213 


2759 


1873 


Jordon. 


19S53 


2893 


1869 


Susan V. McNamee. 




3187 


1873 


Howard, executor. 


19305 


3071 


1870 


Milton Gordon. 


28109 


5988 


1874 


Presbyterian Church, Padu- 


18192 


3087 


1870 


G. Spratt. 
D. Mahoney. 








cah, Ky. 
Baptist Church, Richmond, 


19369 


3098 
3106 


1870 
1870 


28458 


6387 


1874 




3558 


1870 


^. B.Todd. 


289801 


6604 


1874 


Rittenhouse and 1 other. 


19289 


3701 


1870 


Jacob Korb. 


27194 


7445 


1874 


Trinity Church, Washing- 
ton, D. C. 




4002 


1870 


J. K. Woodward. 








19628 


4066 


1870 


Robt. and Geo. Gilmor. 


27303 


7650 


1874 


Court-house, Warren Co. 


20677 


4268 


1870 


Sisters of the Visitation. 


27828 


7731 


1874 


Christian Church. 


21134 


5686 


1871 


Monahan and Kite. 


29414 


8472 


1884 


Homiller. 


20637 


5731 


1871 


Phillips— Lynch. 

Estate of Thos. Corcoran. 


28146 


8598 


1874 


Counselman. 


21614 


6040 


1871 


28382 


8797 


1874 


White, administrator. 




6042 


1871 













COLLECTING INTERNAL REVENUE. 



Treasury Department, Office of Internal Revenue, 

Washington, D, C, February 12, 1895 » 

Sir : In reply to request made to me by the subcommittee when I was before the 

Committee on Appropriations last week, and also to telegram of this date, in regard 

to the deficiency appropriation of $100,000 asked for by this office for salaries and 

expenses of collectors and deputy collectors, etc., for the current fiscal year, I have 
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the honor to call your attention to the fact that the estimate of this office of the 
amount necessary for that purpose for the fiscal year ending June 30, 1895, was 
$1,817,500. 'Congress appropriated hut $1,710,000, reducing the amount estimated 
by $107,500, it is presumed, on the ground that expenditures from that fund would 
he reduced by about that amount by reason of dispensing with the services of the 
sugar-bounty force paid therefrom. 

The act appropriating the sum of $1,710,000, provided, however, that it should 
cover "any necessary expenses under the act of October 1, 1890, respecting bounty 
on sugar," thus requiring this office to pay out of said appropriation quite a large 
sum for salaries and expenses of deputy collectors and inspectors in the field, and 
for salaries of employees in this office, the aggregate of which can not be definitely 
determined until the work provided for in the act referred to shall have been com- 
pleted. 

In addition to the above the increase in the tax upon distilled spirits has, in some 
sections of the country, made necessary the employment of additional deputies for 
the purpose of preventing the evasion of said tax. 

You are also advised that it has always been found necessary to increase expense* 
.paid from the appropriation referred to during the last quarter of each fiscal year, 
for the purpose of looking after evaded special taxes. This involves the employ- 
ment of the entire number of deputies allowed by law, during the quarter named^ 
and the payment of a considerable sum for traveling expenses. 

The quarterly reports of expenditures for the first two quarters of the present fiscal 
year show that this office is exceeding the sum appropriated in a ratio which will 
aggregate about $100,000 by the close of the year, making the sum requested nec- 
essary. 

In regard to the sum of $500 asked for on account of deficiency in the appropriation 
for the punishment of violations of internal-revenue laws, for the fiscal year ending 
June 30, 1894, 1 have to advise you that since this recommendation was made accounts 
have been examined and adjusted in this office which will warrant me in reducing" 
that estimate from $500 to $200, to settle up outstanding claims against this fund,, 
which amount I respectfully ask may be provided. 
Very respectfully, 

Jos. S. Miller, Commissioner. 

Hon. Joseph D. Sayers, 

Chairman Committee on Appropriations j House of Representatives, 

Wilmington, Del., public building. 

Treasury Department, Office Supervising Architect, 

Washington, D, C, February 11, 1895. 

Sir: In compliance with your verbal request of the 9th instant I have the honor 
to make the following statement relative to the United States court-house, post- 
office, etc., building at Wilmington, Del., with special reference to'the item of $50,000 
which was included in the estimate for deficiency appropriations for the fiscal year 
ending June 30, 1895, for the completion of the building. 

Act of Congress dated May 5, 1890, extended the limit of cost of the site and 
building to $250,000. In pursuance of said act sketch platis and detailed estimates 
were prepared in this office, which plans and estimates were approved August 12, 
1890. The approved estimate contemplated a building having basement, three 
stories, and tower, the exterior walls to be brick, faCed with limestone or sandstone 
in the basement and first story, and in the other stories and the tower the walls to 
be faced with pressed brick. 

Working drawings were prepared for the basement and area walls of the building, 
proposals invited therefor, and contract for the work awarded in April, 1891, and 
the Supervising Architect, in deference to the wishes of Hon. Anthony Higgins of 
the United States Senate, selected Crandywine granite for the facing of the exterior 
walls. This caused an expenditure, of $3,188.30 in excess of the office estimate for 
, this portion of the work. 

Working drawings were then prepared for the superstructure of the building, 
showing stone facing throughout, and proposals invited for the same. Bids were 
also invited contemplating the use of Brandy wine granite for the facing — this action 
being taken at the request of Hon. Anthony Higgins, Hon. George Gray, Hon. T. 
F. Bay aril, and other prominent citizens of Delaware. The lowest bid received was 
for sandstone, and was within the office estimate for the work, but in order to com- 
ply with the request of the said citizens, the Supervising Architect directed that 
Brandy wine granite should be used, and also changed the design of the building, 
simplifying it to reduce the expense caused by the use of the said granite. 

Proposals were again invited for the work, based upon the modified design, and 
contemplating the use of the said granite, the lowest of which was $14,743.95 in 
excess of the office estimate. It was nevertheless decided to award the contract to 
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the lowest bidder using Brandy wine granite, and this action was taken August 16, 
1892. It may be stated, in this connection, that it would appear from the records of 
this office that there was In contemplation the sale of the old custom-house, the pro- 
ceeds of the sale to be made available for the completion of the new building, in 
addition to the limit already fixed, and it was thought that with this additional 
amount the building could be completed, and office letter of July 19, 1892, to the 
Hon. John W. Causey, so stated. 

No such legislation has, however, as yet been enacted. 

The balance of the appropriation available on December 1,1894, for the completion 
of the building was $32,275.94, and it is estimated that to complete the work yet to- 
be done, as contemplated by the original estimate, would cost $58,979.25, thus leav- 
ing a deficiency of $26,703.31. 

From the above it will be seen that the deficiency on this building was caused by 
the substitution of Brandy wine granite for the sandstone and pressed brick facing; 
contemplated by the estimate, and by the additional contingent expenses caused by 
the preparation of new drawings and specifications, the readverti^ng for proposals 
and for the payment of the contingent expenses incident thereto ; and it is believed 
that had the building been constructed as originally designed and in accordance 
with the approved estimate, it could have been completed within the limit of cost. 

When the work upon the preparation of the plans for the interior finish was 
begun, after due consideration being given to the design of the building and its 
dignified appearance caused by the use of granite, it was decided that it would be 
to the best interest of the Government to finish the interior of the building in a 
manner so as to conform with the high grade of work and appearance of the exte- 
rior, and an estimate was made of the cost of Supplying the building with hard 
wood for the joiner work and plate glass, using marble and wood wainscoting, mar- 
ble tiling, and a better grade of work throughout ; and it was found that this would 
cause an additional expenditure of $23,296.69, or a total deficit of $50,000. This 
amount was accordingly included in the deficiency estimates, as it was believed that 
it would be to the best interest of the Government to complete the building in a first- 
class manner throughout. 

In reply to your request as to the cost of the plans for this building in this office,. 
I have to state that there has been expended in this office $10,615.66. This amount, 
however, includes the cost of the preparation of the plans, the photographic dupli- 
cation of the same, the preparation and duplication of the specifications, the cost of 
advertising, the making of the contracts and the payment for all clerical work in 
connection therewith, under authority granted by the general act of Congress appro- 
priating $200,000 for the payment of civil engineers, draftsmen, computers, and 
other skilled labor in this office, and in which provision is made for the equitable 
charge therefor against the various appropriations for public buildings. 
Respectfully, yours, 

0. E. Kemper, 
Acting Supervising Architect. 

Hon. W. C. P. Breckinridge, 

Chairman Subcommittee on Appropriation Sj House of Representatives, 



charleston, s. c, public building. 

Treasury Department, Office Supervising Architect, 

Washington, D. C, February 11, 1895. 

Sir: In compliance with your verbal request while before your committee on Sat- 
urday morning, I have the honor to make the following statements relative to the 
final settlement with Mr. D. A. J. Sullivan, under his contract of January 13, 1890, for 
stone and brick work, etc., for the superstructure of the post-office, court-house, etc., 
at Charleston, S. C, and to the waiving of penalty for the delay in the completion 
of the work embraced therein beyond the time fixed by the terms of contract. 

The contract of Mr. Sullivan was accepted January 13, 1890, in the sum of $134,000, 
the work embraced therein to be completed within two years, under a penalty of $50 
per diem for each day^s delay not occasioned by the Government. 

On February 25, 1889, the Department accepted a contract with Messrs. McCarty & 
Baldwin for the concrete foundations to said building, and under date of April 10, 
3889, entered into a contract with Messrs. Lane & Melnati for the basement and area 
walls. 

In November, 1889, the work upon the concrete foundations and the basement and 
area walls was reported as not being in accordance with the specifications, and after 
a long correspondence between the office and the contractors, the Department, under 
date of July 12, 1890, ordered the work under both contracts taken down and rebuilt 
in accordance with the terms thereof, the renewing of which prevented Contractor 
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Snlliyan from getting possession of the building to begin the work Qmbraced in his 
contract until June, 1891. It was claimed by the contractor, and corroborated by 
the statement of the present superintendent of the building, as well as by the rec- 
ords of this office, that Mr. Sullivan was greatly hindered in various ways in the 
prosecuticm of his work during the incumbency of Superintendent of Construction 
Carlos J. Stolbrand, some of which were permitting material to be placed in the 
building, rejecting it and requiring the contractor to take it down and replace it, 
and a general objection to the methods adopted by the contractor. This was car- 
ried to such an extent that it became necessary for the office to send on two occa- 
sions one of its inspectors for the purpose of adjusting matters between them. 

The present superintendent of the building, in his tinal report to this office of SejH 
tember 7, 1894, states that the work was completed to his entire . satisfaction on 
August 23, 1894, and from his knowledge of all the parties engaged on the work 
before his appointment to the charge thereof that there is no doubt in his mind but 
that Contractor 4Sullivan was obstructed in the performance of his work by other 
contractors, and by the officers representing the Government making unjust demands 
upon him. Believing such to be the fact, the Department did not consider it fair or 
equitable to enforce the penalty clause for delay. 

Under date of September 21, 1894, Mr. Julius C. Holmes, inspector of public build- 
ings, states that during his examination of the work of the {)ublic building at 
Charleston ho learned that the bondsmen of Mr. Sullivan had paid out of their pri- 
vate funds the sum of $47,000, and after a careful perusal of the files of the office of 
the superintendent of said building he confirms a statement of the superintendent 
that the Government has sustained no marterial loss, and recommends the payment 
of the balance outstanding. 

With a full knowledge of all the facts in the case, which have been but briefly 
noted in the foregoing statements, this office on October 24, 1894, laid before the Sec- 
retary of the Treasury a brief statement thereof, and recommended that the penalty 
for delay, prescribed by the terms of contract between the Government and Mr. 
Sullivan, be waived and authority given for the issue of a voucher in the full amount 
of the balance due and outstanding thereunder, which recommendation the Secretary 
approved. 

The original amount estimated for th^ contingent force at the building during its 
construction was $22,061. The amount expended for contingent force at the building 
to January 31, 1895, was $28,133.32. It is estimated that $15,000 will be required for 
said force from the 1st of February, 1895, to the date of completion of the building. 
The total number ot days of delay in the completion of the work embraced in Mr. 
Sullivan's contract was nine hundred and fifty-two, at $50 per diem, amounting to 
$47,600. 

Respectfully, yours, C. S. Kkmpek, 

Acting Supervising Architect. 

Hon. Joseph D. Savers, 

Chairman Committee on Appropriations ^ House of Representatives, 



MARSHALS, SPECIAL EXPENSES OF. 

Department of Justice, 
Washington, D, C, December 15, 1894, 

Sir: Your letter of December 7, 1894, transmits a request for statements to be sent 
to the committee showing '* the various properties, with the names of the corpora- 
tions owning them, in the possession of receivers appointed by, the courts of the 
United States, and the courts in which said receivers were appointed." 

In reply it may be stated that the Department has not a list of the various properties, 
with the names of the corporations owning them, in the hands of receivers, 
appointed by the United States courts, whether circuit or district, in which receivers 
were appointed. In this reply there is no wish to evade any item of the inquiry 
or to conceal any matter connected with the inquiry. The clerks of the United * 
States courts are the only officials who can give the correct information. An eflPort 
to collect from them what is desired and tabulate their answers when received 
for report to Congress could hardly be accomplished till late in the present session. 
The clerks of the courts not being under the control of this Department, they 
would only report npon the order of the Judge, and as such work is without com- 
pensation some delay might be expected at their hands in complying with the 
Department request. 

The Department was officially advised that property in the hands of rectoivers was 
in jeopardy; that the laws of the United States were violated and defied, and that 
the ordinary forces of the marshals were wholly inadequate to enforce the orders of 
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the court. Immediate action waa imperatively demanded. Under these circum- 
stances, and upon a representation of the facts, instructions to the marshals were 
f;iven to employ sufficient force to carry out the orders of the court and to uphold 
he laws. It is evident that the ordinary provisions for the payment of marshals' 
accounts under usual circumstances were not applicable in these cases. From time 
to time, therefore, on the requisitions of the marshals, funds have been advanced to 
them to defray the necessary expenses, with specific instructions that the accounts 
must first- receive the special approval of the court. It should perhaps be stated 
incidentally that these expenses covered a period of several months, commencing 
from the time of the " common wealer" disturbances. 

"jThe sums expended, respectively, in the protection of said properties, and the 
dates and objects of said expenditures." 

Answer. The Department furnishes in Exhibits A and B the amounts which have 
been advanced to the marshals of the different judicial districts out of the appro- 
priation for protecting property in the hands of receivers for the fiscal years 1894-95 
and 1894, with the dates when the advances were made: but it cannot apportion the 
advances so as to show what kind of expenses were paid off by the marshals. This 
can only be ascertained by a careful analysis of the accounts that have already been 
examined and paid and are now on file in the Treasury, or those awaiting examina- 
tion by this Department and those in the marshals' hands yet unpaid, awaiting a 
deficiency appropriation. In making requisitions for advances for the purpose above 
indicated the marshals did not specify the character of the accounts in their hands, 
but simply asked for amounts to cover all the claims that were ready to be paid. 
To completely analyze all the accounts that have been rendered, which are now in 
the Department, and those in the hands of the marshals, would rei^uire the labor of 
several clerks and would consume at least a month or two in the preparation of a 
statement which would fully answer the inquiry. 

It might be borne in mind that the special appropriation for protecting property 
has only been used to pay expenses incurred by reason of these disturbances, and 
any fees that were earned in executing orders of the court are paid from the regular 
appropriation provided for that purpose. 

** The sums for which the United States are now liable for the protection of said 
properties, respectively." 

Answer. The amounts for which the United States are now liable under the appro- 
priations mentioned are set forth in Exhibit C, as reported by the marshals. 

In answer to inquiry 4, the Department states that it is impossible to estimate the 
amounts expended, or for which the United States are liable in the protection of 
properties not in the possession of receivers, or the causes for such expenditures 
and the dates thereof, except that where properties were not in the hands of receiv- 
ers the expenditures were ror executing the interstate and postal laws under the 
orders of the United States courts, and whatever protection was granted to roads 
not in the hands of receivers of the courts was not granted for the benefit of the 
roads, but was an incidental protection which was absolutely necessary to enforce 
the laws of the Government in interstate and postal matters. The main object of 
the court, acting through the marshal and his deputies, was to enforce obedience to 
the laws of the United States, to do which it was necessary to see that the roads 
were protected so far as was needed for a proper execution of the laws. To this 
extent the protection was given, and no more than what was incidental to the main 
object of executing the laws. 

In answer to inquiry 5, the Department states that it is impossible to give the 
names or number of "persons arrested or detained by the order of the United States 
courts in the protection of property in the hands of receivers of said courts, or the 
cause of such arrests and detentions, and the expenses thereof," for reasons indicated 
in reply to No. 3. 

The amounts paid in the various districts, respectively, for fees of jurors and for 
fees of witnesses during the fiscal year 1895 are presented by Exhibits D and E. 

It is impracticable to furnish the information as desired in No. 7, as the accounts 
of marshals for even the first quarter of the fiscal year 1895 have not all been received. 

The expenses for transportation of prisoners to places of imprisonment are payable 
from " Fees and expenses of marshals," not from " Support of prisoners." To obtain 
the desired data letters would have to be sent to all the marshals asking for the 
information. 

The cost of transportation of prisoners released from penitentiaries (payable from 
'^ Support of prisoners") is estimated to be about $24,000 a year. 
Very respectfully, 



Hon. W. C. P. Breckinridge, 

Chairman Subcommittee an Deficiencies, 

Committee on Appropriatione, House of E^resentatives, 

10 



A ttorney-General, 
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PROTECTING PROPERTr IN THE HANDS OF RECEIVERS, UNITED STATES COURTS, 

1894. 

Exhibit A. — A statement showing the advances to the United States marshals for certain 

districts, 

Alabama, northern district, November 16, 1895 $10, 000. 00 

Colorado, September 10, 1895 $1,268.20 

Colorado, September 29, 1895 13,718.85 

14,987.05 

Idaho, August 29, 1895 8,696.68 

Illinois, northern district, December 1, 1895 3,000.00 

Kansas, November 15, 1895 4,676.62 

Minnesota, September 15, 1^95 6,393.00 

Minnesota, Novemoer 15, 1895 27,000.00 

Montana, November 16, 1895 iJoOO.OO 

Nebraska, September 15, 1895 10,000.00 

Nebraska, November 15, 1895 5,500.00 

15,500.00 

Ohio, northern district, September 10, 1895 1, 745. 76 

Ohio, northern district, November 15, 1895 4, 500. 00 

6,245.76 

Oklahoma, November 16, 1895 4,092.00 

Oklahoma, November 24, 1895 1,034.00 

5,126.00 

Oregon, November 21, 1895 *. 493.50 

Tennessee, western district, November 15, 1895 16. 90 

Washington, November 15, 1895 15,000.00 

Wyoming, September 28, 1895 6,836.75 

Total 124,972.26 



PROTECTING PROPERTY IN THE HANDS OF RECEIVERS, UNITED STATES COURTS, 

1894-1805. 

Exhibit B. — A stateinent showing the advances to the United States marshals for oeritMi 

districts. 

Arizona, August 30, 1895 $4,000.00 

Arkansas, eastern district, August 21, 1895 8,000.00 

California, northern district, September 10, 1895 10, 200. 00 

Colorado, September 10, 1895 15,000.00 

Idaho, August 29. 1895 2,038.77 

Illinois, northern district, August 28, 1895 $25, 000. 00 

Illinois, northern district, September 10, 1895 25, 000. 00 

Illinois, northern district, September 18, 1895 25, 000. 00 

Illinois, northern district, December 5, 1895 2, 000. 00 

77,000.00 

Illinois, southern district, September 20, 1895 3, 500. 00 

Indiana, August 22, 1895 15,000.00 

Iowa, northern district, December 4, 1895 70.00 

Michigan, eastern district, August 20, 1895 3,467.34 

Minnesota, September 15, 1895 15,607.00 

Missouri, eastern district, September 7, 1895 7, 146. 52 

Missouri, western district, August 22, 1895 ^ 16,000.00 

Montana, August 27, 1895 10,000.00 

Nevada, August 31, 1895 4,000.00 

New Mexico, August 20, 1895 6,000.00 

North Dakota, August 29, 1895 10,000.00 

Ohio, northern district, September 24, 1895 5,000.00 

Tennessee, western district, August 29, 1895 1,704.00 

Washington, August 23, 1895 23,000.00 

Washington, August 28, 1895 11,000.00 

34,000.00 

Wisconsin, eastern district, September 20, 1895 2, 265. 00 

Wyoming, August 27, 1895 2,000.00 

Total 251,998.63 
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Exhibit C. — Statement of amounts needed for protecting property in the ^ hands of 
receiverSf United States courts, 1894-95. 

Alabama^ northern district -. $10.00 

California, northern district 13,209.00 

California, southern district 18,756.00 

Idaho 25,000.00 

Illinois, northern district 15,000.00 

Illinois, southern district 15, 000. 00 

Indian Territory 7,000.00 

Iowa, southern district 70. 00 

Michigan, western district 516. 00 

Montana 10,000.00 

Nebraska 4,500.00 

Ohio, northern district 6,000.00 

Ohio, southern district 4,180.00 

Utah 3,014.70 

Washington 17,713.55 

Total 139,969.25 



Exhibit D. — A statement showing the expenses of the United States marshals for jurors 
incurred in the fiscal year 1895. 



Alabama, northern district ... $5, 500. 00 

Alabama, middle district 4, 000. 00 

Alabama, southern district .... 3, 000. 00 

Alaska 2,000.00 

Arizona 5,000.00 

Arkansas, eastern district 9, 200. 00 

Arkansas, western district... 19,000.00 

California, northern district . 3, 500. 00 

California, southern district . 5, 500. 00 

Colorado 4.000.00 

Connecticut 1, 100.00 

Delaware 1,500.00 

District of Columbia^ supreme 

court 12,000.00 

Florida, northern district 6, 000. 00 

Florida, southern district 2, 500. 00 

Georgia, northern district 5, 500. 00 

Georgia, southern district 7, 000. 00 

Idaho 4,500.00 

Illinois, northern district 4, 500. 00 

Illinois, southern district 7, 000. 00 

Indiana 3,500.00 

Indian Territory 8, 000. 00 

Iowa, northern district 6, 379. 00 

Iowa, southern district 9, 000. 00 

Kansas 6, 178. 00 

Kentucky 8,000.00 

Louisiana, western district ... 1, 500. 00 

Maine 2j 000. 00 i 

Maryland 3,000.00 

Massachusetts 6, 500. 00 

Michigan, eastern district 6, 300. 00 

Michigan, western district. . . 6, 000. 00 

Minnesota 13,000.00 

Mississippi, northern district . 5, 500. 00 

Mississippi, southern district . 4, 080. 00 

Missouri, eastern district 5, 500. 00 

MiHsouri, western district 8, 000. 00 

Montana 2,500.00 

Nebraska 3,800.00 



Nevada $2,250.00 

New Hampshire 1,500.00 

New Jersey 2^000.00 

New Mexico , 13,000,00 

New York, northern district . . 3, 600. 00 
New York, eastern district . . 2, 000. 00 
New Y^ork, western district . . 4, 000. 00 
North Carolina, eastern dis- 
trict 2,000.00 

North Carolina, western dis- 
trict 5,200.00 

North Dakota 5,000.00 

Ohio, northern district 4, 000. 00 

Ohio, southern district 3, 500. 00 

Oklahoma 9,000.00 

Oregon 4,000.00 

Pennsylvania, eastern district 5, 920. 00 
Pennsylvania, western dis- 
trict 8,800.00 

Rhode Island 400.00 

South Carolina 5, 900. 00 

South Dakota 5,500.00 

Tennessee, eastern district. . . 5, 020. 00 

Tennessee, middle district ... 3, 000. 00 

Tennessee, western district . . 4, 500. 00 

Texas, northern district 4, 400. 00 

Texas, eastern district 11, 000. 00 

Texas, western district 8, 000. 00 

Utah 4,000.00 

Vermont 1, 500. 00 

Virginia, eastern district 2, 000. 00 

Virginia, western district 7, 000. 00 

West Virginia 8.500.00 

Washington 10,500.00 

Wisconsin, eastern district. . . 1, 750. 00 

Wisconsin, western district . . 4, 921. 20 

Wyoming 2,000.00 

Total 386,698.20 
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DEFICIENCY APPROPRIATIONS. 



Exhibit £. — A statement shawing the expenses of the United States marshals for witnesses 
incurred in the fiscal year 1895, 



, Alabama, northern district . . $32, 000. 00 

Alabama, middle district 29, 500. 00 

Alabama, southern district . . 12, 000. 00 

Alaska 4,000.00 

Arizona 7,000.00 

Arkansas, eastern district ... 10, 700. 00 

Arkansas, western district. . . 45, 000. 00 

California, northern district. 6,500.00 

California, southern district. 5,000.00 

Colorado 5,331.25 

Connecticut 500.00 

Delaware 1,000.00 

District of Columbia supreme 

court 2,000.00 

Florida, northern district ... 7, 000. 00 

Florida, southern district ... 6, 000. 00 

Georgia, northern district ... 19, 000. 00 

Georgia, southern district ... 10, 000. 00 

Idaho 4.000.00 

Illinois, northern district 7, 500. 00 

Illinois, sonthem district 11, 000. 00 

Indiana 8,000.00 

Indian Territory 33,000.00 

Iowa, northern district 4, 000, 00 

Iowa, southern district 19, 419. 42 

Kansas 9,00o.00 

Kentucky 36,400.00 

Loaisiana, western district . . 1, 500. 00 

Maine 3,282.00 

Maryland 3,000.00 

Massachusetts 4,000.00 

Michigan, eastern district ... 3, 138. 00 

Michigan, western district. . . 6, 00i>. 00 

Minnesota 12,000.00 

Mississippi, northern district. 12, 883. 80 

Mississippi, southern district. 8, 550. 00 

Missouri, eastern district 4, 500. 00 

Missouri, western district 14, 324. 00 

Montana 4,000.00 

Nebraska 6,000.00 



Nevada $4,000.00 

New Hampshire 500. 00 

New Jersey 2,000.00 

New Mexico 12,000.00 

New York, northern district . 16, 800. 00 
New York, eastern district ... 1, 000. 00 
New York, southern district . 2, 500. 00 
North Carolina, eastern dis- 
trict 5,700.00 

North Carolina, western dis- 
trict 27,500.00 

North Dakota 3,000.00 

Ohio, northern district 4, 000. 00 

Ohio, southern district 4, 300. 00 

Oklahoma 21,596.00 

Oregon 3,900.00 

Pennsylvania, eastern dis- 
trict 3,260.00 

Pennsylvania, western dis- 
trict 6,800.00 

Rhode Island 250.00 

South Carolina 23,500.00 

South Dakota 15,500.00 

Tennessee, eastern district. . . 16, 500. 00 

Tennessee, middle district ... 8, 000. 00 

Tennessee, western district . . 9, 000. 00 

Texas, northern district 4, 705. 00 

Texas, eastern district 16, 000. 00 

Texas, western district 10, 000. 00 

Utah 4,000.00 

Vermont 2,500.00 

Virginia, eastern district 2, 000. 00 

Virginia, western district 35, 000. 00 

West Virginia 27,500.00 

Washington 10,500.00 

Wisconsin, eastern district ... 4, 500. 00 

Wisconsin, western district . . 8, 300. 00 

Wyoming 3,500.00 



Total 738,139.47 
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